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SOME GENERAL ASPECTS OF THE GADSDEN
TREATY*

By FREDERIC A.

COFFEY

,lIttlemajority
of our
United States histories have
T
to say concermng the Gadsden Treaty. One concise reference reads:
'
~E

~eneral

The net result of, the efforts at expa~sion
southward was an acquisition of minor importance. In 1853 James Gadsden, representing the
U. S., purchased from Mexico at a cost of $10,000,000, a strip of land lying to the south of the
Gila River. By this act a boundary dispute was
settled with Mexico, and the U. S. acquired a ,tract
of land, which, according to surveys of the War
Department, was needful for the building of a
'transcontinental railroad along a southern route.
Thus Schlesinger succinctly tells the story.' In the light of
the panorama of ~vents coming full and fast from 1846 on
for over a decade, it is not strange that the historians have,
passed the treaty up, to emphasize the things which for
longer periods held the attention of the nation.
'
Future standard works of history are not as apt to
ignore entirely the Gadsden Treaty as Channing and, Bassett have done., There are. several reasons why the Gadsden Treaty deserves greater emphasis at the hands of, our
general historians.
• Paper 'read at the Southwestern Division, A.A.A.S., State College, N. Mex.;
May 2, 1933.
1. Schlesinger, Politic<d and Social HistoTjJ of the United States, 1829·1925, pp.
139·140.
.
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From an engineering viewpoint the "Gadsden" railroad
route is still accepted as the most satisfactory transcontinental route. While the central route today outranks it in
point of freight tonnage, the difference is surprisingly little
considering the northern destinations of a large portion of
the goods carried in the east-west transcontinental traffic.
Second, from a highway viewpoint it remains literally the
Broadway of America;. The whys and the wherefores of the
territorial acquisition through which it passes is becoming
a matter of increasing interest to the American tourist.
Third, it deserves a place in the historians' more or
less exhaustive story of the westward movement. FollowIng the lead of Von Holst and especially Rhodes, our hIstorians have considered that the only things to record after
the Mexican War were those everttsof a sectional nature
which reflected some aspect 01 slavery or involved questions
of constitutional interpretation. It remained for Dr. Frederick J. Turner to point out the significance of the American
frontier. Broadened, that meant essentially the influence
of the westward movement upon American history. Paxson, Alvord, and others have followed, while Garrison, Bolton, Webb, Barker, Marshall, etc., have restricted th~ir
studies more completely to the general Southwest. It is to
the southwestern phase of the movement that the Gadsden
negotiations and treaty belong.
Before the Mexican War our pioneers had penetrated
beyond the accepted territorial confines of the western
United States either as explorers, traders, or settlers into
Texas, New Mexico, California, and Oregon. The campaign
of 1844 served to crystallize American thinking on the prob..,
lem of the relations between the United States and at least
two 01 these areas, namely, Texas and Oregon. The "reoccupation" of Oregon or "54 0 40' or fight," and the "reannexation" of Texas were campaign slogans. Polk, having
advocated before the people both slogans, won the verdict
over Clay and Birney. The story of Polk's success in car. rying out our "Manifest Destiny" then followed.
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With the Oregon issue settled in June, 1846, the energies of the government were more directly focused upon
our problems with Mexico. Then it was that the Polk ad·
ministration aggressively or otherwise caused the- United
States to engage in a conflict with Mexico: This paper is
not concerned with the causes of the Mexican War except in
so far as they shed light on the treaty of 1853. It engages'
in enough controversial points.
As a matter of fact our relations with Mexico involving the desire of the United States for territory go back to
much earlier dates. As early as March, 1827, Adams' secretary of state, Henry Clay, negotiated through Joel Poinsett for a revision of the Treaty of 1819 line and the purchase of Texas." It is definitely established that overtures
were made by the Jackson administration to purchase Texas
and an additional strip of territory extending westward to
, the PaCific and including the Bay of San Francisco.''' No
progress whatsoever was made under Poinsett and the negotiations came to naught as Justin H. Smith tells us in
his monumental work, The War with Mexico', with the
recall of that swashbuckling politician, Anthony Butler.
Again, in 1845, John Slidell was sent to Mexico with the in-structions _to take up the claims of Am'erican citizens
against Mexico, the settlement of the boundary in the upper
stretches of the Rio Grande, and the purchase of California.
Polk was mild, however, in his reference to California
as he instructed Slidell to negotiate for its purchase only if
the endangering of the ;restoration of friendly relations
with Mexico could be avoided.
Two things stand out in these early negotiations so
far as the place of the Gadsden Purchase in the westward
movement is concerned. First, the desire for southwestern
territory preceded the slavery controversy as a marked
2.
3.
4.

Latane, A HiatOT1l of the American Foreign Policy,
Rippy, The United States ami Meorieo, p. 7.
Vol. I, pp. 62-63.

p. 239.
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national issue. This means that while slavery' is involved
in the territorial acquisitions of the southwest the picture is
much clearer when the territorial gains from Mexico are
conceived to be fragmentary to the whole westward move,.
ment. The reader is invited to investigate Frederic L. Paxson's viewpoint, as found in his work, The History of the
American Frontier.' Then, the ,negotiations indicate a
rather ambitious "manifest destiny." One will recall. that
Polk authorized Slidell to acquire California and New Mexico. The amount of territory desired would naturally increase following a victorious war. So it is not strange that
when Trist presented a smaller acquisition than the admin- '
istration desired a later Democratic administration worked
for more territory.
,
This aspect of the background of the treaty of 1853-54
deserves more detailed treatment., The Mexican War was
fought with California becoming independent and passing
rather immediately under American control, Kearny being
successful in his conquest of the Southwest, and Taylor
winning a presi(lential nomination' at Buena Vista, and
Scott storming the heights of Chapultepec to force a treaty
of peace.
,The peace treaty signed at Guadalupe Hidalgo on February 2, 1848, ,was negotiated on the American side by
Nicholas P. Trist., Rippy in his The United States and
Mexico comments:
'
And by this time the unprecedented conduct
of the American commissioner had provoked Polk
into authorizing his recall. Tiist refused to take
notice of a small matter like this, however, and
proceeded to negotiate a treaty in accordance with
the instructions which he had received almost a
year ,before ... It was reluctantly received by an
embarrassed administration and soon accepted by
the government of both countries."
Rippy's comment on Trist simply points to the accepted
conclusion among American history students that the
6.

P. 14.
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treaty did not secure the' amount, of territory which the
Administration had expected to receive from Mexico. Trist
was authorized "to acquire New Mexico and Upper California and, if possible, Lower California.''' For the" three
states he was to pay not more than $25,000,000, and for "the,
two not more than $20,000,000. Just what the boundary
should be in order to acquire these states varied. Should he
be successful in securing New Mexico and both Alta and
Baja California the boundarY'line should run as follows:
Commence in the Gulf' of Mexico, three
leagues from the land opposite the mouth of the
Rio Grande; from thence up the, middle of that
river to the point where it strikes the southern
line of New Mexico; thence westwardly'along the
southern boundary of New Mexico to the southwestern corner of the same; thence northward
along the western line of New Mexico, until it intersects the first branch of' the river Gila; or if
it should not intersect any branch of that river,
then to the point on the said line nearest to such
branch; and thence in a direct line to the same,
and down the middle of said branch, and of the "
said river, until it empties into the Rib Colorado;
thence down the middle of the Colorado, and the
middle of the Gulf of California to the Pacific
oc~an"
'
All of the proposals originating either in Washington
or with Tdst included as much territory as was finally acquired in the treaty and in addition called for im outlet on
the Gulf of California~ Certainly Trist acquired a minimum
of territory while he may be said to have abided by his
rather out-of-date instructions.
EVIdently as the war progressed there grew a greater
demand for territory among the Americans. There were
those who counciled the acquisition of, the entire' area of
Mexico. Less inclusive but sufficiently impressive were the
senate demands advanced by Senators Houston and Davis.
i

I

'7.
8.

Atlas 0/ Historical Geography. C. O. Paullin and' J. K. Wright, p. 64.
Ibid.
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Houston wanted to draw a line across from Tampico to
Lower California at a point on about the 25th parallel. Finally the boundary provision of the treaty of 1848 provided
for the Rio Grande as the boundary up to the southern
boundary of New Mexico. No specific parallels or meridians are mentioned in the treaty but the city of Paso is
referred to. The boundary west was as described above in
Trist's instructions of April 15, 1847. The question which
had to be worked out was what were the southern and
western boundaries of the Mexican State of New Mexico.
Therefore it was provided:
The southern and western limits of New
Mexico, mentioned in this article, are those laid
down in the map entitled "Map of the· United
Mexican States," as· organized arid defined
by various acts of the Congress of said republic,
and constructed according to the best authorities.
Revised edition. Published at New York, in 1847,
by J. Disturnell, of which map a copy is added to
this treaty, bearing the signatures and seals of
undersigned Plenipotentiaries."
The guide selection as to maps might have proven all right
except that Disturnell's map made some substantial errors.
EI Paso was located at about 32 0 15' north whereas it- is
located at 31 0 45' north. He further had EI Paso and consequently the adjacent are,as and surface features too far to
the east by about two degrees. Without involving ourselves
further in the details of the boundary dispute, suffice it to
say that it resulted in agitation for the United States to settle the boundary issue by purchasing the disputed area."
First it is noted that the "Purchase" is explained as a
phase of the westward movement. Second, the solution of
the southwestern boundary dispute was made through the
United States acquiring a newly defined boundary farther
to the south. Third, the purchase is.to be explained in terms
9. Ibid.
10. Dr. P. M. Baldwin in the April, 1930, issue of the Now Mexico HitItorical
Review has a very scholarly paper on "The Boundaries of New Mexico."

!I

~
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of other parts of the treaty of Guadalupe Hidalgo as well as
the changing scene in the United' States itself.
There were other important provisions in the treaty
which had a bearing on the future Gadsden Treaty. Article
XI of the Trist treaty provided that the United States would
assume the "obligation of preventing Indian i~cursions into
Mexican territory and restoring Mexican citizens captured
by the Indians." The magnitude of the task assumed under
this article was not fully realized by the United States when
Buchanan as Polk's secretary of state asserted:"
That his government possessed "both the
ability and the will to restrain the Indians within
the extended limits of the United States from
making incursions· into Mexican territories as well
as to execute all the other stipulations of the
eleventh article."
.

,.

It seems that the United States made some considerable
effort to carry out this provision. James S. Calhoun was
made Indian agent for New Mexico in 1849. J. C. Hays
was sent among the Gila, Apaches. In all cases, however,
there seems to have been a notable lack of means and equip':'
ment with which to secure results. While troops were scattered along the southwestern frontier they were decidedly
too few in number to check materially the Indian depredations.
•
With the failure to prevent the Indian raids from one
side to the other the United States found claims being
accumulated against it. Constant. references were made to
the situation by the Mexican minister at Washington. Web-,
ster, who became Taylor's secretary of state in 1851, in~
structed Letcher, the American minister to Mexico, to secure a release from Article XI and the similar prov~sion of
the treaty of 1831. He .saw a mounting of the exagger-'
ated and fraudulent claims for indemnification."'"' A monetary consideration for the release of the United States from
11.
12.

P. N. Garber, The Gadsden Treaty, p. 27.
Rippy. U...ited States a'nd Memco, p. 83.
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the eleventh article was contemplated but the funds were
to be used in fulfilling Mexico's obligations under the claims
convention of 1843 which was unsatisfactory to that nation.
Negotiations moved slowly although pushed .by;
Letcher. Rising financial demands of the Mexican government came to exceed the minimum Letcher was prepared to
offer and so the negotiations came to a close. Alfred Conk':'.
ling succeeded Letcher as minister to Mexico but with con-.
tinued heavy demands. being made by the Mexican minister:
of foreign relations the :Q}atter stood as of the treaty of 1848
when Gadsden arrived in Mexico in 1853.
The treatment of the .Gadsden Treaty has been done'
by Paul Neff Garber. His is the most authoritative specialized study of the agreement.· One cannot refrain from
observing, however, that it is far from the last word in the'
matter and that his lack of scrutiny has prevented it from
being the monumental work that such a doctorate effort
should be. There is work' yet to be done. The Spanish
viewpoint is much better presented by Rippy in his incidental treatment. Dr. P. M. Baldwin has clarified much
more the boundary aspects of the Treaty of Guadalupe Hidalgo. An exhaustive study inclusive of these and other
things is desirable.
It is from Garber, however, that we gather the story of
James Gadsden. Gadsden, which is spelled G-a-d-s-d-e-n,
was born in 1788 and so he was 65 years of age when he
became minister to Mexico in 1853. He came from an old
family of Charleston, South Carolina. Following his graduation from Yale in 1806, he became a merchant in Charleston. He then served with distinction in the War of 1812,
to continue his services afterward as an expert engineer and
aide-de-camp to General Jackson, who campaigned in the
Southwest against the Indians after .the War of 1812.
Gadsden struck up a very close friendship with General
Jackson, which was to be or.oken only by the acceptance by
Gadsden of the South Carolina position on the doctrine of
nullification. Through Jackson he was rapidly advanced
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in the army until the senate refused to affirm Monroe's appointment of him as adjutant general of the army. He
then became interested as a negotiator and as a settler in:
Florida,
By 1839 Gadsden was back in Charleston. His merchant connections served to arouse his interest in interior
contacts and in 1840 he became the president of the Louisville, Charleston, and Cincinnati railroad. In life one experience and one dream leads to another, and next Gadsden
became interested in furthering the "plan of a southern
railroad to the Pacific Ocean." The plan so crystallized in
Gadsden's mind that he had .charleston as the eastern ter-.
minus and South Carolina. on an intimate basis with the
west. At the Memphis convention in 1849 he was advocating a transcontinental road with a route along the Gila
river.
By 1853 Gadsden had become an ardent secessionist
but was not an.d had not beEm interested in the acquisition
of large territorial areas from Mexico except in so far as a
natural boundary between the areas could be effected. The
slave-holding aristocrats were not such ardent advocates of
large territorial gains from Mexico, but when the issue of
a transcontinental railroad arose they were ready to swing
its routing into the Southwest. .
Is it strange, therefore, that Jefferson Davis brought
his influence to bear upon President Franklin Pierce in the
selection of Gadsden as minister to Mexico? Gadsden had
common interests with Davis .and above all he was safe in
contrast to the defiant Trist of 1847-48.
With one exception the instructions to Gadsden indicate the nature of the problems discussed by him with the
Mexican representatives. He .was expected to ignore the
Garay-Tehuantepec Isthmus grants in the negotiations, but
to effect a solution of the Mesilla Valley boundary dispute.
This boundary problem involved the problem of a railroad route. The Guadalupe Hidalgo Treaty in Article VI
had provided: 18
/
13.

Garber, p. 19.
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that if, in the future, a 'road, a canal, or railroad
should be constructed which should run along the
Gila River, within the radius of one marine league
of either the right or the left bank, the two countries were to form an agreement as to its construction.
Then as the boundary commission of Bartlett and
Conde swung into action and reports ,'were made in turn by
Bartlett, Gray, Whipple, and then Emory, the question as to
whether an adequate route had been secured by the Trist
treaty waf; raised. Bartlett thought a railroad could be built
along the Gila. Gray thought it would have to come well
below the Gila and Lieutenant Whipple declared that the
railroad would have to pass into Sonora to miss the Pinal
Llano mountaiils. Colonel Emory insisted that a practical
route, lay only to the south of the locations advocated by
Bartlett and Gray.,
Secretary of State Marcy was convinced that additional
territory south of the Gila was necessary for a railroad but
he could not be definite without a survey. Therefore he
expected Gadsden to secure sufficient territory for a prac,tical railroad route with compensation in a moderate
amount being granted Mexico.
Gadsden's further instructions had partially to do with'
the eleventh article of the treaty of 1848. As previously
suggested the time had come to seek a release from its
obligations.
Gadsden reached Vera Cruz in August, 1853, and on the
17th of that month held his first interview with Santa Anna.
He was destined to negotiate with Bonilla, minister of foreign relations, and later a commission composed of Bonilla
and two engineers.
It is unnecessary to follow the minute details of the '
negotiations as the conference and exchange of notes occurred. Little can be gained by such a cataloging. It is
well to note the trend of the negotiations and the position
of Gadsden after the arrival of instructions from Washington via Christopher L. Ward.

'\

GENERAL ASPECTS OF GADSDEN TREATY 155
By October no progress had been made except that
Gadsden now understood,the situation much better. More
. and more he came to the conclusion that money would solve
the problem and that Santa Anna's government would soon
be sorely in need of it and might be overthrown. Gadsden's
communications to Secretary Marcy pictu!ed the opportunity as soon to come if only he were in a position to capitalize it. The impression he made upon Marcy was that the
issue was not the amount of territory to be ceded but the
amount of money to be passed. Marcy, accepting more or
less Gadsden's recommendations, proceeded to provide him
with further and detailed instructions.
Ward was therefore selected· "as a special secret messenger" and was sent to Mexico "to communicate verbal instructions to Gadsden for the negotiation to a treaty."'"
Ward's message from the department of state was con. cerned, according to the department's filed memorandum,
with six possible boundaries between the United States and
Mexico and the maximum sums whichrp.ight be paid for
any of the t~rritorial gains.
Boundary No.1 proposed through Ward was the choice
of President Pierce. . The line would have transferred "a
large portion of what was then the northern part of the
states of Coahuila, Chihuahua, Sonora, and all of Lower
California." .The line was based upon divides and mountain
barriers and was therefore considered to be of a permanent
nature. Gadsden was authorized to pay up to $50,000,000
for this line. The No. 2 proposed line did not go as far
south of the Rio Grande as No.1 nor did it include Lower
California. $35,000,000 was authorized for this line. Line
No.3 did not extend far below EI Paso but it included the
Peninsula .of Lower California for all of which $30,000,000
could be paid.
Line No.4· differed from line No.3 in that Lower California was excluded and only $20,000,000 was authorized
as a maximum payment.
14.

Garber, p. 90.
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. Line No; 5 got down to the minimum requirements of
the United States.. It provided for a line to be drawn from
the Rio Grande west along the parallel of 30°48' to the Gulf
of California. Release from all damage claims under the
treaty of 1848 and the abrogation of the eleventh article of
the said treaty were to be included as considerations should
Gadsden offer up to $15,000,000. The sixth line made a
fairly slight variation from the 5th by starting from the Rio
Grande at the 32nd parallel.'"
As the filed departmental memorandum shows, Ward's
instructions were concerned with the above matters. However, Ward from the beginning began to stress the desira-'
. bility of securing recognition of the claims now held by an
American company based upon the Garay-Tehuantepec
Isthmus grant. Another-grant had- been subsequently made
by the Mexican government known as the Sloo grant which
is to be associated with the Conkling convention. Doubting
that Ward was relaying the true desires of the president or
Secretary Marcy, Gadsden compelled Ward to put his message in writing which Ward reluctantly did; The sum total
result of the agitation for a recognition of the Garay grant
was to embarrass the negotiations and delay the solution of
the boundary problem.
Other things embarrassed the negotiations. It became
evident that Santa Anna's government relied heavily upon
the representations of Almonte, its representative at Washington, who reported the Americans as wanting a railroad
route so much that a heavy price might be exacted. Further linking up of claims,· the Garay grant, and the sum to
be paid for territorial gains complicated things. Then, too,
there is little doubt but that Gadsden himself embarrassed
things by his bluster and intimidation. Ward was not always the one saying what he should not say.
The Walker filibuster expedition into Lower California
came at exactly the wrong time for Gadsden. The situation
15.

Garber, The Go.dsden Treaty, pp. 91-93.

\
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in the Mesilla Valley was unsatisfactory as well. Governor
Lane of New Mexico had intimated that he would occupy
the disputed territory and break the status quo agreement
which Gadsden had made with Santa Anna toward the beginning of the· negotiations.
It was rather evident as negotiations continued that
Santa Anna was not interested in ceding any more territory
than could be avoided because he felt that it would mean
the overthrow of his government. While his need for money
was great,except for personal uses the money would mean
little should he be out of power..
It is' not surprising therefore that when negotiations
reached the point of preseriting a treaty draft as a basis for
discussion. it hinged around boundary No. 5,a line
calling for a minimum territorial gain. The treaty was
worked out in conference from Dec. 10 to Dec. 30, 1853, in
Mexico City. It was signed at the American legation building on the latter date. Theboundary·proposal which was
. accepted was suggested by Bonilla and accepted on Dec. 23.
.The remaining conferences were concerned with the problems of compensation a~d claim recognition.
In all the treaty had ten articles. Article I outlines a
new southwestern boundary as follows:
It began on the Rio Grande at latitude 31"
47' 30" N. passed thence by a right line to the intersection of the 31st parallel with the HUh meridian, thence by a right line to ,a point in the Colorado River two marine leagues north of the most
northern part of the Gulf of California, and thence
up the middle of that river to the boundary fixed
by the Treaty of Guadalupe Hidalgo."·

Article XI of the Hidalgo Treaty was abrogated with
the United States promising to aid Mexico against the Indians. The United States assumed all claims of Americans
against Mexico (which was estimated at $15,000,000). A
. claims commission was organized. Navigation of the Colo16a. 'AtlG<r 0/ HisiwkaJ Geog'l'aphlf, C. O. PaUllin and J. K. Wright,

p.

66.
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rado, Gulf of California, and Brazos rivers by Americans
was not to be interrupted.
Certain parts of the treaty of Guadalupe Hidalgo were .
reaffirmed. Mexican land grants in the ceded territory
were recognized. A "promise of mutual co-operation to
suppress filibustering expeditions" was made.
Space precludes a treatment of Gadsden's attitude and
whether he thought he accomplished much. The latter c~m .
be explained by what he said to the custom official who interrogated him at New Orleans. . "Sir, I am General Gadsden. There is nothing in my trunk but my treaty."
, Christopher Ward, however, was the treaty bearer to
the president. He delivered the inter-country agreement to
the president on January 19, 1854. The interesting thing
was that the public, through the columns of the New York
World, "knew" about the treaty sooner than Washington
and knew its contents only one day later than Washington.
At least this early scoop indiCated possibilities of intrigue
and under-cover pressure which Gadsden charged impaired
his efforts all during the period of negotiation.
The president and his cabinet proceeded to holdup the
treaty for almost daily discussion until February 10. As
Polk had found himself in a dilemma over Trist's treaty;
Pierce found reasons for disapproving this agreement as
well as accepting it. Naturally he was surprised to .find
any recognition of the Garay grant so the recommendation
to amend article III, was, made to the senate providing for
the omission of any recognition of this claim. Two other
recommendations were made to the senate. While Article
XI of the Guadalupe Hidalgo pact was abrogated by Article
II of this treaty the United States was still obliged to restrain the. Indians along the internationai line. Pierce
thought this obligation should be recognized as being
mutual. Pierce's third suggestion was that the agreement
in Article VIII concerning "the method by which the United
States should co-operate in the suppression of filibuster
raids"'· :was too specific in its stipulations and therefore
16.
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should be made much more general. Pierce was willing to
pass the treaty on for the senate confirmation with these
changes even though he still had a somewhat divided cabinet over the matter.
The senate· as a body, due to other business, rather
ignored the treaty from Feb. 10 to March 13. The committee on foreign relations reported the treaty out on March 9.
The committee report was substantially as Pierce recommended except that the committee personnel did not feel so
antagonistIc to the Garay claim.
A detailed discussion of the senate treatment of the
document will give us little additional light. The nature of
the alignments that developed and the ultimate changes as
the treaty was finally formed are more important. Rippy
has classified the senate lines of cleavage into five groups.
There were the anti-slavery irreconcilables who naturally
opposed the territorial gain which might add to the domain
of the slave-holders.. A few, led by Senator Mason of Virginia, were ready to accept the treaty as Gadsden .had
signed it at Mexico City. Another bloc favored the treaty
as it was signed, except to recognize the Sloo-Tehauntepec
claim as opposed to the Garay claim. A fourth group
agreed with Senator Rusk that only enough territory to
provide "a feasible railway route"" should be acquired. The
fifth group, led by California's Gwin and Weller, demanded more territory and a part on the Gulf· of Lower
California. They went so far as to advocate a mountain
and desert boundary line so as to have a natu~al defensive
barrier between the countries. Certainly with such cleavages the original treaty was bound to undergo some compro...:
mise changes before it would be presented to Presid~nt
Pierce for his formal approval or rejection.
Of the ten articles of the treaty as Gadsden had signed
it, five remained virtually intact. The ten became nine with
the other five revised into four" articles. Articles I and III
17.
;"
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as they were changed are of most interest to the student of
southwestern history.
Perhaps one might reasonably expect that the United
States would desire as much continuous continental territory as it could peaceably acquire. Especially would this
seem the case when the American frontier was far from
being closed, but as the final treaty shows here was an exception. Actually the United. States acquired much less
territory than it would have acquired had Article I of Gadsden's Treaty been left as it was presented to the senate.
Rippy has labored through the documents of the period to
discover that six or seven amendments were offered to Article I. Of the groups that were not satisfied, the general
group wishing for more territory felt the need for a port on
the Gulf of California and a "route better adapted to a Pacific railroad."18 Those opposed naturally moved to minimize
the acquisition. Shields, Gwin, Rusk, and Mason offered
one or more amendments each calling for a redefined boundary. Shield's amendment was the most ambitious, .providingfor the 31st parallel line between the Colorado River and
Gulf of· California and the Rio Grande. Shields and Gwin's
amendments both were defeated. Rusk, who offered a more
moderate amendment, had his passed. It provided for a
line leaving the Rio Grande at the parallel 31° 47'; continuing due westward for 150 miles; "thence south 30 miles,
and then by a right line to the Rio Colorado or the Gulf of
Mexico, as the case might be; and thence, as in the other
proposals, to the Pacific.'''"
Rusk then· asked for a reconsideration of the line as,
in present day. southwestern New Mexico, there probably
was need for more land for a railroad route than would be
available by extending a line 150 miles due west from the
Rio Grande at 31° 47'. The apparent solution was to compromise the area by extending the 31°47' line only 100 miles
west of the Rio Grande and then to turn south; and relin18.
19.
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quish some of the western area south of the Gila by defining the line further to the north even though it meant the
loss of land connections with the Gulf of Mexico. Again.
Rusk's amendment was accepted. This virtually established
the line as it came to be, the difference being that 100 miles
west of the Rio Grande the southern extension was 30 miles
instead of the 31 0 20' definition as finally established.
It was during the latter phases of the senate's con'sideration of the treaty that Mason offered the resolution
which actually was confirmed. The line was defined, as"
beginning at the intersection of the parallel of 31 0
and,47' with the Rio Grande; thence due west one
hundred miles; thence south to the parallel of 31 0
20' ; thence along the said parallel" .. t() the 111th
meridian of longitude west of Greenwich; thence
in a straight line to a point on the Colorado River
twenty English miles below the junction of the
Gila and the Colorado Rivers; thence up the middle of the said Colorado until it intersects the present line between the United States and Mexico.
How did it happen that the United States relinquished
territory as a result of its own ratification proceedings in
which Mexico was willing to acquiesce?21 The transcontinental railroad and slave issues were the chief issues which.
forced a compromise from the purchase advocates. While
there were other considerations as noted above relative to
the senatorial cleavages these two things forced compromises.
By April 6, 1854, it was evident that the treaty would
have to be revised as only two more votes were needed at
that time to table the treaty.
20. Ibid, p. 152.
21. A comparison of the treaty drafts as signed by Gadsden
both Mexico and the United States will show clearly enough that
would have gained more territory for the United States than was
Garber's Gadsden Treaty, opposite p. 92, and the Historical Atlas,
vincing enough. Garber says (p. 131) "The territory acquired by
was reduced nine tho~sand square miles by the senate." This
from the U. S. and Mexican claims commission report of 1868.

and as ratified by
the Gadsden draft
secured. Maps in
plate 94b, are con-· .
the original treaty
information comes
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Mason then retired as the leader for confirmation to be
replaced by Rusk. Rusk became aggressive in his
efforts to secure the necessary two-thirds vote. He
sensed the necessity of satisfying the various elements in opposition so he set about rather systematically to appeal to them. The chief appeal to most
of the northern senators, if they could be brought to support any purchase at all, was to minimize the area to be
secured. CorisequentlyRusk introduced the amendment to
materially reduce the area of the purchase on April 10.
Probably feeling the need for further alteration, Rusk secured acceptance of a second boundary amendment. This
amendment clearly indicated that the territory was for a
railroad route and not for commercial ~ins in the Gulf of
California region. Mason's amendment, putting the boundary line into its final form, did not apparently have value
as a compromise feature.
Article'II as finally set up merely called for the abrogation of Article XI of the Guadalupe Hidalgo Treaty and
the 33rd article of the treaty of 183!.
Article III as Gadsden had submitted it called for too
much compensation and an undesirable recognition of ,the
Garay claim. The figures were reduced until the ainount
stood at $10,000,000. The original $20,000,000. provision
was to be divided by remitting $15,000,000 to Mexico and
$5,000,000 in turn to the American claimants upon Mexico
including the specifically mentioned Garay claimants. Although Gadsden and Mason had been sold on the desirability
of the Garay claims the senate refused to consider the private claims.
In the later stages of the senate discussion Rusk saw
the need for support from the few senators who backed the
Sloo-Tehuantepec grant. Senator Bell's amendment with
six essential provisions regarding the isthmus was rejected. However, the outcome was that Bell's amendment
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in substance, .but without express, designation of the· SIOQ,
company as claimants, was adopted."
On April 17 the treaty was· reported out of the committee of the whole to the senate. The vote for ratification
showed a lack of three votes in order to have the necessary,
two-thirds majority." The press engaged in a pro and con
discussion of the matter which served at least to keep the'
treaty before the public. It was after the Southern and
Western Commercial Convention at Charleston from April
8,..15 that the confirmation· finally came. Feeling the pulse of.
the South the southern senators Jones, Dawson, et cetera,
returned to the sessions with a. determination to push
through the treaty..The senate confirmation came on April
25, 1854, with a vote of 33 to 12.
Three things remained to be done before· the treaty
would become effective: 1st, the president must give a final
acceptance or rejection; congress, ~nd, must vote the necessary appropriation; and 3rd, the Mexican government
must ratify. Pierce hesitated to reject the muchly mutilated treaty. He probably wondered when another, the
least bit advantageous, could be negotiated. It was after
the Mexican government had agreed to ratify the treaty
that Pierce came to accept. the document.
The. Mexican side of the whole picture is a story in
itself and must be reserved for another treatise. Suffice.
to note that with the reduction in payment Santa Anna felt
more inclined to heed the suggestions of the British. The
British, however, through Doyle, their minister to Mexico,
did not give encouragement to any idea of British concessions for a treaty rejection. Therefore with reluctance
Santa Anna agreed to ratification.
Pierce asked for the necessary appropriation from
the house of representatives on June 21, 1854. The ways,
22. Rippy, United States and Meo:ico, PP. 153-64.. The Art. VIII of the ratified treaty was considered to he a partial victory for the 8100 claimants. It is to he . .
B8S0Ciated with the original Articles III and IV.
.
23. Garber, Gadsden TretltJ/, p. 126.
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and means committee, headed by Houston, duly reported
out an appropriation bill of the desired amount.'"
It was then that the house, resolving itself into a committee of the whole, received its opportunity to reopen the
controversial aspects of the treaty. Jones of Tenn., Benton,
Bayly, and Jones of Penn., Haven, Phillips, Keitt, Smith,
Giddings, Wa~hburn, Boyce,' Peckham, Perkins, and others
spoke in the house but the most emphatic of them all was
Benton, who was an ardent supporter of the central transcontinental route. Again sectionalism was a factor but
the national feeling of the need for a satisfactory railroad
route plus the domination of the democrats, perhaps, turned
the tide in favor of the appropriation with a vote 'of 105
to 63.'"
The place of the treaty in the American historical perspective, again, seems to be that it is a part of the westward
movement. It was the last acquisition in the Southwest but
it was not the last effort to secure territory." The difference fundamentally seems to be that there was a demand
for more territory, not for settlement but for a railroad
route, whereas the additional territory desired later could
not be justified as a part of the needs of the west. While
American penetration could even yet result in agitation
for additional territory it would have to be a large area to
and beyond the southwestern deserts if any substantial
American territorial needs could be satisfied.

State College, New Mexico.
24. Ibid., p. 13!.
25. Garber, Tlu Gadsden Treaty, Pp. 144-145.
26. In 1857, Secretary of State Lewis Caes instructed Forsyth, American
minister to Mexico, to offer Mexico $12,000,000 for a new line running from the
middle of the Rio Grande on the 30th parallel thence due west to the nearest tribntary of the Rio Chico or the Rio Hiaqui. Failing to secure any consideration of
the offer, Cass, through McLane, the new minister, made an overture in 1859. This
offer was for Lower California, the right to a transit across the Isthmus of Tehuantepee, and other privileges. With the sectional issue becoming more aggravated as
the election of 1860 was approaching it is a matter of conjecture as to whether a
treaty would have been ratified, if passed.

KIN AND CLAN

An Interesting Lecture Delivered Friday Night, April 28th,
1882, by Prof. A. F. Bandelier, under the Auspices of
the Historical Society of New Mexico, Concerning
the Peculia'rities and Characteristics of the
.
Indian Race
From the Santa Fe New Mexican of April 29, 1882'
following lecture was delivered last night before the
T Historical
Society, to an audience which completely
HE

filled the Council Chamber. Hon. W. G. Ritch was in the
chair and introduced the speaker, A. F. Bandelier, whose
researches and investigations among the Indian tribes is
promising some exceedingly interesting and important re-;
suIts. Mr. Bandelier has been ·several weeks living with
and among the Pueblo Indians, and comes here from
Cochiti, to which point he returns today:
It is a difficult task for one who has as yet devoted but a
short time to special investigations in this territory, to address an audience composed of persons, all of whom have
the advantages of longer experience in New Mexico; consequently of greater practical knowledge.
My appearance
before you, therefore, cannot be with the intention of imparting information in the shape of new facts relative to
New Mexico. Its purpose is simply to offer a plea of making .an appeal in behalf of an institution, which, in your
midst, has recently arisen, out of the ashes of its past. This
institution is the "Historical Society of New Mexico."
No plea deserves attention and hearing unless it is substantiated by facts. These facts are gathered both from
general prinCiples and from details.
The practical value of historical studies has not, as yet,
been generally recognized in the United States. They are
regarded rather as a matter of taste, of laudable and harmless curiosity, than a matter of necessity.
1. In this reprint of an early paper of the Historical Society some changes of
spelling and format have been made.-EDlToR.
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THE MONUM,ENTSOFTHE PAST

are, very often, viewed only as mold, but fit to be "ploughed
under" for the 'benefit of advancing culture. . This resultS
in part from the peculiar ,historical formation of the people
of the United States, 'but'largely also from a misconception
of the nature and scope of historical 'studies.
History embodies our knowledge of the'development of
mankind from its first appearance.
There are, consequently,no "prehistoric" times, properly speaking. Archaic
periods existed and still exist in certain regions; there are
,numbe:rIess remains of human life and occupation scatteredover the earth's surface with which no chronology, no
knowledge of the fact of their makers, is as yet connected,
still they are historical iIi the widest and only proper sense
'of the terin. ,Historical studies are 'based upon various auxiliary disciplines. Archaeology is one of them, since it aims
at resurrection to life of a forgotten .past ; ·it emerges into
ethnology, which'makes, the customs and habits, 'the industry,mode of life,' crude beliefs, and 'social-organization of
the human race, its special object of study. Ethnography
forms the connecting link ·between history and geographical
sciences. These are not all the branches whiCh the historian
must cultivate, only a few of the leading ones. The result of
'hisendeavors will be a historical fact; that is, an undeniable
truth-therefore a lesson. Is it utterly superfluous to ask:
'Whether and how far· the lessons of the ,past are indispensable to the present and to the future?
.
. There is no part of the United States offering such excellent ilhistrations of the value of historical studies, as the
territory of New MexiCo. Ever since the first arrival of the
Caucasian branch, it has stood in the presence here of another ramification Of the 'human race, different in physical. '
features, but much more distinct in ethnological development. Those two groups were, and are, called 'upon to
live with each other, yet they 'have, until now, failed to understand each other' to a great extent. Where there is no
understanding, misunderstanding rtilessupreme, conflicts
come, thereforenmtual detriment. On the part of the more
advanced cluster, extermination has been applied sometimes
as a remedy, but whereas it is necessary or rather unavoidable under certain circumstances, as a policy it is always. a
crime.
There is a wide gap between the Indian and the white
man, and, singular to state, the former seldom makes any
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effort to bridge or to fill it. It incumbs' upon the white man,
as the older and wiser brother, to stoop, and therefore, to
understand the younger child. The difference between the
two groups is not due to physical causes alone, the body of
the Indian is not so very distinct from ours. . It does not
consist in a lack of capacity for handicraft; the Indian is
dexterous. He is shrewd and quick to perceive in negotiations to a certain extent. . The spell which hangs over him
is of a different nature, and while it more or less regulates
all his thoughts and actions, it fetters him, until gradually
broken, to the. inferior position which he now occupies.
This. chain is his
SOCIAL ORGANIZATION

When Europeans first began to occupy the American
continent, they found the marriage relations of the aborigines in a state of confusion, unexplainable to them. Polygamy was absolutely unknown; in some very rude tribes a
peculiarly regulated form of promiscuous intercourse
seemed to prevail---':""in others monogamy with authorized
concubinage and apparent incest. Nowhere did th.e family
as we understand it present itself ; there always was a barrier between man and wife which extended itself to the customs of house life.
In New Mexico, up to the. Indian revolt of 1680,and
after the re-conquest war, the men in the pueblos slept in
the estufas, the women and children alone occupying the
cells of the houses. A similar .custom prevailed in Mexico
where it has given rise to the myth about "harems" kept by
the chiefs. The Incas, of Peru, also observed division by
sexes. Among the Iroquois and other tribes of the east it
did not probably exist; but it was found almost generally
with all sedentary Indians of a higher grade.
This distinction was still more apparent in other divisions. Individual tenure of lands was unknown, to the
Indians, the lands were communal, as they still are among
the Pueblos, and were in Mexico prior to 1857.. The little
worked plots, ho-w,ever, descended, in both countries, exclusively to the males; the females received nothing. Now it is
changed, the lands being divided among all the children
alike. In most Indian tribes of a roaming character, whereas the little wardrobe and the household goods of the mother
descend after her death to her children, or to her relations
on her mother's side in case she leaves no offspring, the hus-
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band's gun, his blankets, ana similar articles of his Qwn use,
generally went to the children, or to his brothers and sisters, or to the sisters of his mother and their offspring in
the first generation. At Cochiti, the crops once housed, belong to the wife; the husband cannot sell an ear of corn
without her consent, except in the field, but horses and cattle he can dispose of at his pleasure.
A further sign of this division is the strict repartition
of chattels. What the wife uses she owns, and so does the
husband on his side. As late as 60 years after the conquest
in Mexico, the wife was purchased, and with her the cooking utensils, but the latter remained her property, of which
she could dispose freely. Any woman of a pueblo might
sell the entire kitchen furniture of her house, and none of
the male inmates could complain, provided she replaced it.
For these rights of property, separate and distinct, are accompanied by an equally precise division of work.
THIS BARRIER BETWEEN THE SEXES

extends, as I have already stated, to the children, in the
sense that it separates them for either of the couple-from
the man if descent is in the female line, from the woman if
the inverse rule prevails. But besides it initiates and explains many irregular features of marriage. At the time of
the conquest a girl could marry her brother's son, and this
(as the Queres, for instance call the children of their
brother, "sa-uishe," my children) explains the accusation of
incestuous intercourse. Similar relations existed in Mexico
and Peru. But the same girl who might marry her nephew
on her brother's side, could not take for her spouse any of
her sister's offspring, even in the remotest generation. Thus
crops out here a division of Indian society into "clusters,"
based upon common descent.
We have been accustomed to look at the Indian "tribe"
as their unit of organization. Such is not the case. The
tribe is a mere shell, a co-partnership, formed for defense
and subsistence, by consanguine clusters, or kins speaking
the same dialect. These Kins, called in Peru, "ayllu," in
Mexico, "calpuIIi," among the Queres of New Mexico, "hanutch;" they are the units of society. They are equivalent to
the Roman "gens;" of the German "sippe," of the Scottish
"clan," of the Irish "sept." They are the descendants of a
common custom, whose name is generally lost. Their basig
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is communism in living, democracy in government. All the
offices are elective. In New Mexico they held for life or
during good behavior; also in Mexico and in Peru. The
Spaniards wisely kept this system, but they changed the
term of office, limiting it to one year. It is untrue that
there were any Indian monarchies or empires in America.
Everywhere the same system prevailed, and nowhere was
there any consideration in the shape of a state or a nation.
It was impossible on account of the kinships, and' these
ruled the tribe. The supreme authority was, and still is in
the Pueblos,
THE TRIBAL COUNCIL

I)

Previous to the conquest, and sometime after it in New
Mexico, this council was composed of one or more representatives of each Kin, elected for life. Now it has changed in
so far ,as the council is composed of the so-called principals,
that is, of such men as have once received the dignities of
governor, or their lieutenants. (Among the ancient Mexi~
cans the council consisted of twenty members, one of each
Kin; among the Incas, of sixteen.) The influence which
THE KIN

thus exercises, is a most powerful one, 'and one which
besides is of ages in duration. It ties and fetters' the
Indian in all his thoughts, desires and actions. If, on one
hand, kinship springs from consanguinity, it rules marriage relations on the other. Intermarriage in the same
kin is forbidden, because its members are all regarded as
blood relatives; thus husband and wife are always of different clusters. The kin actually dismembers the' family
proper. It also crushes out, or at least weighs down heavily
upon individual aspiration. Any member of one of these
consanguine groups is bound to follow in the track of that
group, else he becomes an outcast and loses all claims to
further support. This is a serious consequence, in the case
of an Indian.
,
It would. become far too prolix were I to enumerate
here all the rights bestowed and, the duties imposed by the
organization of the kin upon its members. They frame, al~
together, the strongest, most efficacious, and most durable
system of communism the earth has yet seen, and as such
the most powerful tyranny. With a system of government
which nowhere in aboriginal America has deviated from
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that of a military democr~cy, the Indian has always borne
the chain of the most terrible moral and mental despotism.
The kin even controls the .system of Indian architecture. I shall not trespass here, on ground, which at an early
day, a gentleman from your city intends occupying before
you,but may state as an introduction to his own siIbsequent
discourse that Indian architecture, from the Sioux lodge to
the houses of Uxmal, Mitla and Tiahuanuco, is only understood through Indian social organization.
It is !butnatural, that the all absorbing influence of kinship should change vastly
THE MORAL CONCEPTIONS

of the Indian, and import to him principles of what is right
or wrong which are :somewhat at variance with those with
which we have become imbued. Theoretically, and practically in many cases, everyone who does not speak his own
language, is an enemy to the Indian, and it becomes his duty
to slay him, or at least to damage him in -such a manner that
it will result to the profit of his own kinship. The behavior
of an Indian towards a stranger is therefore evenly a matter
of greater or less ferocity-or of policy. We need not wonder at the numerous instances of theft committed by the
aborigines, at the acts of treachery imputed to them in
their early .intercourse with the white men. Whenever the Indian believed the new-comers to be gods,
he received them kindly and often .trembling.
Such
was the case on the American coast. When he was· satisfied that they were mortals, he either fled ·on their approach;or attacked them, or endeavored .to catch them in
a trap. There is no doubt but that, in Peru,· the Incas had
laid a 'snare for the Spaniards at 'Casamarca. Onceestablishedon the American continent, however, the whites impressed the aborigines 'so much with their superior ability
and resources that the latter changed their tactics somewhat and sought to d~rive profit from that -intercourse in a
peaceful way. But the innate feeling always remained and
remains: That the' white man is a theoretical foe, and will
not change until the Indian becomes convinced that he himself is a free man and not the slave of a cluster of blood
relations.
The cases where great hospitality has been shown by
the Indian are very numerous, and these appear to militate
against the foregoing. But this hospitality:becomes a law
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. only when it is to be exercised with the approval of' the
kinship, No stranger could, until contact with the whites
had modified the customs, enter any Indian village, whether
it was one of the Mohegans, Mandans, the pueblo of Pecos,
or the great pueblos of Mexico or Peru, without previous
consent of the chiefs, which,as I have said, were the delegates of the kins. In all the Indian towns where I 'have
lived I always asked permission of the authorities first,
and when, in Santo Domingo, I Temained beyond the time
virtually agreed upon and refused to leave after their summons-they starved me out. When .the consanguine cluster, alone or through the tribe, had secretly resolved upon
.the death of a .guest, individuals have saved that guest's
life only in few cases. The friend of a kin is every member's friend,· but friendship is a matter of sympathy and
sympathies are variable; whereas. kinship is a historical
fact based upon physical precedents, therefore unchangeable.
It is one of the curses· of the social organization of the
aborigines, that it imposes upon the members the obliga,tion of revenge. This obligation, admirably formulated by
the late Lewis H. Morgan, as one "of the kin," converts an
injury committed upon an Indian into a matter of the whole
cluster, and, through the latter's association with other
kins, of the whole tribe. This accounts for the incessant
:Indian feuds and numerous "Indian wars," Murder existed
previous to the ColOllization of America only in the case
where one kinsman slew another. The ancient Mexicans
afford good illustration of the rules observed. If the deed
was committed upon a member of the same kin, the slayer
was invariably put to death;· if upon a member of another
,kin, the two clusters negotiated about the price or indemnity.[,he same took place between tribes, 'if the victim
belonged to an allied tribe. If, however, the murdered man
was an outsider, the performer of the act, if the murder had
been ever so foul, was often rewarded for it at home.
. Indian creed and belief is only understood in its details
through Indian sociology. So is the mode of worship. It
is more than doubtful whether at any time before Columbus
the notion of a divine creation prevailed in America. Gen-·
erally a duality of original creative power, of different
sexes, was believed in. Tribal gods, often historical personages deified, were the figure-heads of worship. They
again find their inception with the kin whence, through· as-
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sociation with others, they have gradually passed into
greater prominence.
Historical researches in the
broadest sense of the word, thus present to us the
ruling power of Indian society. While individualism appears as the characteristic feature of modern civilization,
communism, more or less prominently developed, stands as
the type of American aboriginal culture. The white man
acts and lives for himself and those whom he has chosen
for his companions-the Indian lives and acts through, for
and with his consanguine relationship.
To break the bonds of kinship suddenly is not
THE PROPER REMEDY

for these bonds cannot thus be severed. A slave can be set
free through a legislative act, but no legal stipulations can
change at once the system of consanguinity. Such a change
has been wrought, but in a long period of time. Our ancestors, more than fifteen centuries ago, had an organization
similar to that of the highest developed Indian community.
The operation has also been successfully performed on this
continent. On the other hand, we have seen Indian tribes
advancing gradually into civilization, and keeping all the
while their kins. Before attending to these historical phenomena, I must allude to another one yet-the fact of
A TRIBE LOSING ITS KINSHIPS

and descending the scale of humanity from a higher stage
of culture to a lower one.
The Sioux, or main band of the great Dakota stock, are
now a roving tribe, with hardly any tillage of the soil. They
have no kins, their family is often coupled with concubinage, the wife is at the lowest round of the ladder. In the
past century they were semi-horticultural Indians, almost
sedentary, and were organized into kinships. A marked
decline has taken place within the last 150 years. When the
Sioux were first met with, they occupied the upper part of
the Mississippi valley, and thence made their raids south
and east. They were, like the Iroquois, and still are, an active, ambitious and remorselessly fierce stock. After the
purchase of a portion of the land, through the agency of
Jonathan Carver, they removed to the west towards the
prairies, and then began to use the horse. They improved
the great facilities afforded by this swift animal, so as to
extend their roamings over vast distances then uninhabited
and not fit for the abode of man. Thus the tribe became
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scattered and the kinships broken up in course of time.
The result has been decline and degradation, for the organization into consanguine clusters is not by far the lowest
level to which humanity may sink. Several groups of Indians have been slowly and steadily progressing into a more
ADVANCED STAGE OF CMLIZATION

while at the same time they cling to their origina,l ,system
of society. Besides the Pueblo Indians of this territory,
who are the least advanced, owing to the isolated positi'ori
of New Mexico, until a few years ago, the Iroquois of New
York and the tribes of the Indian Territory are the most
conspicuous.
The Iroquois owe their preservation mainly to two
causes. The first is the great military power which they
had acquired over nearly the whole of the region now called
the United States, east of the Mississippi river. This was
due to the expansion of the series framed by the kinships
into a league or confederacy, comprising five autonomous
tribes. The other cause is their situation in the confines
of natives who have successively contended for the mastery
of North America. England and France, then England and
the United States mutually courted the five nations. Nev-.
ertheless the latter steadily decreased until about 30 years
ago, when they. came to stand still and since have begun to
increase again. At the same time they began to show de- .
cided marks of improvement in acts of life. With these
improvements the kin gradually lost its hold upon the individual. Individualism began to rise above communism, and
while the consanguine cluster still remains, it is not any
longer a many-headed despot; it has become softened into a
brotherhood, preparatory to initiation into that widest and
most natural association, the great brotherhood of mankind.
If the tribes of the Indian territory are left undisturbed, a similar result may be expected there. Thrown
together but lately, although some of them were already·
neighbors long ago in other districts, the example of their
surroundings is gradually improving the advances made
previously. Their original numbers together with their
geographical location, as between the English and French at
first, then within the United States bordering upon French
possessions in the Union afterwards, has saved them from
utter ruin, and has made it the interest of civilized nations
to cultivate peaceful intercourse as much as possible. The
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time will come when the Kin will lose its hold upon the,
tribes and they shall enter the path of civilization on a,
level with· now advanced groups Of humanity.
But the most interesting, and, as far as the lessons of.
history are concerned, the most valuable spectacle, is presented by the Indians in the present republic of Mexico. At
the time of the conquest, and, as far as we know, even before, the aborigines of that country composed a number of
autonomous tribes, linguistically varied. No consolidation,
no nationality had ever been formed or merely attempted.
In some parts, as in the Valley of Mexico proper, corifedera-·
cies had sprung up for the purpose of subsistence. Self-defense as well as aggression was their object: Tribes unfavored by others were not incorporated; but simply kept in
awe, and tribute rnorted. The normal state of the country'
was; therefore, one of perpetual warfare. The sedentary Indian of Mexico was,' in many respects more advanced than'
were the Pueblo Indians, but not one of these improvements;
had carried him.beyond the pale of original communism. The
"mysterious advances" so lavishly credited to the aborig-,
ines of Mexico and Central America resolve themselves,
upon close study of the past and present, into features of
natural growth. The conquest came and placed in power
of each other those groups of mankind, separated in degree
of culture by the work of at least a thousand years~ The
dilemma was a grave one for Spain. How to preserve the
country and its inhabitants without. forcing the latter across·.
the chasm of divide, a leap, when. they must invariably have.
.been engulfed, since they lacked moral and mental strength
to accomplish it. Twenty years were spent in various essays, and during these twenty years the Indian. suffered, for'
he was the material for the victim of every luckless experi.ment.
At last, however, the
COUNSELS OF THE CHURCH PREVAILED

and every Indian community was permitted to take
its own course,. provided it kept at peace with the
.others, and recognized the Spanish government---,supporting it through a limited taxation, and adopting the Christian faith. The remainder were left to the teachings of example, and to. very slow and cautious education through instrumentality of the church. The results of it are apparent.
For 250 years, at'least, the' Indians of Mexico, formerly in
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uninterrupted warfare" enjoyed, the most profound', nay enervating peace, some savage tribes excepted. Within 60
years after the conquest, Indian historians and Indian poets
of merit appeared. Some of them wrote in their native'
idioms with our letters. At the present time, every trace of
the Kin has disappeared, communal tenure of land is abolished, and· the tribes are distinguished only through language and tradition. As these traditions' became public
property of all, they lose their practical hold.' The Indian
of Mexico, besides being a Nahuatl or an Otomi, or Tzapotee, now feels that above all he is a Mexican; the civil as
well as the military government of his country was largely
in his own hands; he counts in his rimks. persons of literary
and scientific distinction. '
,
These benefiCial effects of the Spanish policy have even
thrown a faint gleam oflight over into this territory. They
are faint becapse New Mexico was always a forlorn hope to
Spain. But in this respect also they place the territory for
historical studies in a similar position as a metallurgic region, when eruptive and sedimentary rocks meet. In the
same manner that geological contrast lines develop the 'most
perfect' crystals and sometimes the most valuable ores, so
historical contrast lines produce the richest m.aterial for
future investigation.
To unearth this material and to reduce it to clear bullion in the shape of practical lessons is the task of the society to whose call I have now so feebly responded. Let me,
therefore, once more appeal to you in its behalf.' Should my
plea result in anything like active support, I will have dis'charged but one of the many obligations under which I am
placed by the kindness and friendship of the people of New
Mexico, irrespective of origin and nationality.

a

CLANS OF THE WESTERN APACHE'"

By

GRENVILLE GOODWIN

work upon which this paper is based was mainly
accomplished in the years 1931 and 1932, under the
auspices of the University of Arizona, on the San Carlos
and Fort Apache reservations, and among those Western
Apache who' are now living at locations off these reservations, in the area between the towns of Globe and Miami
on the south, and Clarkdale and Camp Verde.on the north.
This study of the clans has been made in the course of a
project, the aim of which is to prepare a record of the Western Apache, that will be as complete a report on the ethnology of thGse people as it is possible for me to obtain.
By the term Western Apache, are included those true,
similiar Apache Groups, who in the past have made their
homes entirely within the present state of Arizona, and who
still reside there. These similiar Apache Groups of Arizona
were five in number, and I call them here the White Mountain, Cibecue, San Carlos, Southern Tonto, and Northern
Tonto Groups. The five Groups mentioned are more like
to each other than to any other Apache people, and as the .
difference between them and other Apache Divisions is
apparently quite distinct, they have been designated by the
name "Western Apache" to distinguish them from other
Athapascan Peoples of the Southwest. As is seen, the
Chiricahua Apache, who originally resided mainly within
the present state of Arizona, are not here included, the
reason being that they are apparently somewhat different,
and at-the present time do not seem to belong with the five
Groups of the Western Apache. The five Groups composing
the Western Apache, themselves, were quite independent
of each other in former times, and each constituted a distinct unit, which went under its own Apache name. These
Groups were separated enough from each other, so that
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'Paper read before the Southwestern Division, A.A.A.S., at Las Cruces, N. Me><.,
May 2, 1933.
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warfare on a small scale between certain of them was not
unknown. All of the five groups had their clans.
Among the five groups of the Western Apache were
sixty-one distinct clans. Five of these clans had sub-divisions in them. Each Group did not have all of the sixty-one
clans. It had only a part of the sixty-one; first; those clans
which had migrated into the territory of the Group and
settled there; second, those clans which had originated
within its territory; and third, those clans which had been
introduced by intermarriage with the people of other
Groups. By "clans which had migrated into the territory"
is meant those clans which according to tradition came into
the territory of the Group already formed, and under their
present clan. name. By "clans which originated within the
terriory of the Group" is meant those clans which claim
to h.ave formed and to have acquired their present name
aft~r they had settled within the territory of the Group.
By "clans which were introduced through intermarriage"
is mearit those clans which the Group acquired through the
marriage of some of its men with women of other Groups
who weJ:e members of outside clans, and the rare instances
of these outside women coming to live with their husband's
people (it being customary for the man to go to his wife's
people) and there raising their daughters as members of
the husband's Group, so that the daughters perpetuated
their outside clans within the Group, as descent always
was reckoned through the mother. Of these three types
together, the White Mountain Group had twelve clans, the
Cibecue Group twenty-two, the San Carlos Group thirtythree, the Southern Tonto Group twenty-five, and the
Northern Tonto Group sixteen. Of the sixty-one clans,
thirty-one were limited to their own Group. That is, each
of these clans existed only in one Group. The thirty other
clans existed in two or more of the Groups, being varyingly
interspersed. At the present time only four of the sixtyone clans are extinct, but quite a few others are almost gone.
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Each clan goes under its own name. The name of one
clan is the same in any Group, except where there are s)ight
differences in pronunciation, due to the dialectic variation
of speech between Groups. These clan names almost always
have to do with some location, where the nucleus of the clan
first settled and became a unit. The name of the place
where people such as this first settled might be "Narrow
Water", "Red Willows", "White Rock", etc. If the people
living at one of these places took their clan name from it,
the name would be "Narrow Water People", or "Red Willows People", or "White Rock People", etc. Some of the
clans had names which alluded to certain habits of their
people, such as, "they-color-yellow people", given because
the people of the clan always dyed their moccasins yellow.
But this characteristic type of clan name is not so common.
What these clans really seemed to have amounted to originally is small bands of people, each living at a certain location from which they took their name, and each forming
an integral unit by itself. But they have come to mean
more than that, for they are true clans and do not take the
name of any new place where they may settle. The people
of one clan may bear the name of the place at which their
clan formed, yet when they move away from there, to other
places, they still retain the name of that first location. People of a clan could be living at a place· two hundred miles
from the location where their clan received its name and
yet retain the name of ~hat location, even though they might
have moved from there many generations ago and never
have gone back. Clan names always serve as an introduction between Western Apaches, and one person can place
another almost at once, upon knowing the clan to which the
stranger belongs. They are like old and well known family
names in a rural district.
All clans were matrilineal in descent, and a child
always took the clan of its mother and never of its father.
Within a clan, all members were considered as blood relatives to each other. The members of one clan, where they
knew one another fairly well, always acted as blood rela-
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tives, and addressed one another as such. Thus people of
the same generation were brothers and sisters; people of
one generation, and the generation preceeding it, bore the
relation of nephews and nieces, to uncles and aunts; and
people of two generations apart considered each other as
.grandparents and grandchildren. All this feeling of relationship made a very strong bond between members of one
clan, and it was the strongest single tie that seems to have
existed among these people. Because men and women of
one clan were blood rela:tives, they could not marry each
other. Marriage within a clan was not countenanced. It
had to be outside the clan. Members of. one clan had to
stand. by each other in times of need, as blood relatives
should. If it was a case of avenging some wrong perpetrated upon a person, that person's clansmen would be expected to act and see that the wrong was righted, or the. guilty
one. punished. In cases where members of one clan had
been wronged by other people, if it was necessary the whole
clan might be called together in concerted action. An
Apache traveling among other Apaches could go. to members of his clan for food and lodging, even though he might
be a total stranger to them. If he stated that he belonged
to the same clan as they, they wo:uld want to care for him
and see that he had what he needed. The real unity and
power of a clan lay within the blood relation of its members
to on·e. another. There was no clan government or law,
beyond the laws governing blood relatives. There was no
one head chief of all the members of the clan. Instead
there might be two or three chiefs in a clan, each with
equal power, and that power extending more to his immediate family and followers than to his whole clan.
Among the different clans there is a varying interrelation; that is, one clan may be related to another clan, or to
several other clans. Sometimes these related clans form
a set, say, of four clans, and these four clans may be related to no other clans. Again such a set of clans can bear
relation to another chm or clans, which in turn, no~ only
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bear'the relation to the first set of clans, but also bear a
relation to a third clan or set of clans which has no relation
to the first set. The whole system is a most confusing one,
and it is not unknown for one clan to be related to three
sets of related clans, none of which three are related to
each other. However, with a little effort, it is possible to
align the interrelations so that they make sense. Members
of closely related clans were supposed to observe the same
obligations and customs of blood relationship with each
other which existed between members of one clan and which
have already been mentioned. However, between members
of distantly related clans, the bond was not so close and
was less in observance. Marriages between members of
distantly related clans sometimes did occur and were allowed, though not always approved of.
The reasons for the interrelation of the clans is a most
interesting point. The people themselves give three. These
three reasons are: first, that certain clans are related to
each other because, when they first entered the historical
territory of the Western Apache, they were already related ;
second, certain clans are related because one clan has
sprung from the other or the clans have originated from a'
common ancestor clan; and third, because one clan hasresided in close proximity to another for a long period, and
so much intermarriage has taken place that the two clans
have become related. The interrelations of clans take us
back to legendary times and the ancient myths concerning
the clans and their migrations.
Clan legend is an important point in the interrelation
of clans, for it seems the only possible way to account for
certain relations which existed between clans. However,
due to the possfble vagaries of legend, this work was first
tackled from the material side of the clan system, the one
which has been in action within the lifetimes of old Apaches
now living; and after that was done, the legendary side of
the problem was fitted to it. To say the truth, though, not
much ·fitting was necessary. The clan migration legends
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are usually quite distinct and certain in their statements,
and moreover these legends pair well with actually known
material facts. They go back over a great length of time,
and the people used to set great store by them. If for no
other reason than that they· are the Apache arguments for
existing facts concerning clans, it is well worth while to.
take heed of them. The influence these legends had upon
the people can be easily seen when we know that certain
clans (who according to their legends were related, but who
had not observed that relation for many generations
because of their wide territorial separation from each other,
due to migrations) again recognized these relations, upon
their members being centralized at the agencies in early
reservation days ·and coming in contact with each other
once more. The reestablishment of these clan relations
was due to the comparison of old clan legends, about the
winter campfires.
Clan legends, even among widely separated Groups
. of Western Apache, are remarkably similiar in their statements. According to these legends most of the sixty-one
clans have originated within the historical territory of the
Western Apache. That is, they originated from those root
clans which did not originate within the Western Apache
territory but which were already formed and unified when
they migrated into the Western Apache country. Thus, the
sixty-one clans can be narrowed down to twenty-six root
clans, from which all the rest claim to have split off, to form
new clans. Of these twenty-six root clans, all but three
claim to have come from north of the Little Colorado river,
in an area between the district northeast of the San Francisco Peaks on the west and Zuni on the east. Of the three
which did not come from that area, one claims to have
come from the west, in the region of the Mohave country,
near the Colorado river, and the other two claim to have
come from the Apache Mansos, south, in the region of
Tucson. Moreover, the Western Apache claim that among
the Navajo people, living just north of the Little Colorado
river, there existed within historic times, si~ of these root
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clans, which went under the same names as their Apache
counterparts. Besides these, there are five more root clans
of the Western Apache who claim to be the same as -two
existing Navajo clans; that is, they at one time were called
by one of these two Navajo clan names, but many generations ago split up and acquired new names, south, in the
Western Apache country. This leaves the origin of twelve
root clans who claim to have come from north of the Little
Colorado river, yet unaccounted for. However, it seems
that with more study it will be poSsible to account for the
legendary origin of at least some of these'twelve, and maybe
further to limit the number of root clans among them.
It is interesting now to turn to the'relations which have
existed within historic times between the Western Apache
clans and the Navajo clans. - There still was kept up the
relation between the Western Apache clans and those
Navajo clans who were identical with them, or from whom
certain of them claimed to have originated. That both
Apache and Navajo took advantage of these ancient clan
relationships, when in contact with. each other, is quite
apparent from what the old people say. Moreover, any
clans of the Western Apache, who bore a close relation to
one of the root clans -related to Navajo clans, also consid.;
ered themselves as related to those Navajo clans. Thus
any member of a Western Apache clan, who was related
in one of these ways to a Navajo clan, treated the Navajo
members of that clan as blood relatives in times 'of peace,
and could not marry one of them.
Just when the root clans of the Western Apache moved
into the land to form the Western Apache Empire, so to
speak, is rather difficult. to estimate, but it must have been
at a period long ago. -Maybe at some future time further
light can be thrown upon this question, through a greater
knowledge of the people concerned. In concluding Imerely
wish to say that this paper could be fifteen times as long
as it is, and yet not take in all that could be written concerning the Western Apache.
University of Arizona, Tucson.

DICTAMEN OF PEDRO GALINDO NAVARRO,
AUDITOR DE GUERRA, OF DEC. 7, 1795*
By VSEVOLOD BASANOFF
docteur en droit de la Faculte de Paris
membre de la Societe d'Histoire du Droit
Introductory Notice. Under number 1351 of the Spanish
archives in Santa Fe, New Mexico, I happened to find a
document of far reaching interest. It is a Dictamen (judicial opinion) of the Auditor de Guerra' sent on Dec. 10th,
1795, to the governor of Nuevo Mexico: The opinion is
composed carefully, in precise technical terms and in a wide
spirit of general doctrine, so that. it is able to give us information beyond those questions (raised by .some rather
ordinary circumstances) which provoked the dictamen.
These very circumstances, however, require an analysis of
the first two folios, in order to be clearly understood. And
as they are typical ones, and present a curious picture of
social and economic life in the Spanish provinces, they are
worth analysis. At the same time their study will give us
an opportunity to look at some characteristics of the spirit
of Spanish legislation. This will be the topic of the present
paper.
'Manuscript No. 1351 [1351a], Museum of New Mexico at Santa Fe. I should
like to express my profound gratitude to the members· of the department of history
of the University and of the Historical Society of New Mexico for their cordial
assistance in everything cc;>ncerning my research. Especia~y am I grateful to Pr~
fessor Lansing B. Bloom. I should like to take this opportunity to express my
appreciatio·n of the hospitality and fine spirit of eo-operation I met in the United
States.
1. Auditores de Guerra were officials of the military juridical body. They were
always attached to the staff of Captain General of the province, Commanding General of the Army, etc. They pronounced official judgments in the matter of interpretation and application of laws. Galindo Navarro was such a high official,· attached to Pedro de Navs. the 44 commandante general" of the Internal Provinces. Nava
had his capital in the City of Chihuahua and was wholly independent of the viceroy
of New Spain in Mexico City.
2. .Lieut.-Col. Fernando Chac6n was governor of New Mexico from 1794 to
1305.
The Post of Guajoquilla was not in New Mexico but in the Province of Chihuahua, some miles southeast of Santa Rosalia. Copies of this dictamen were sent to
the governors of all the Internal Provinces, to regulate any similar cases which might

arise.
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In addition the dictamen contains an official explanation of an important domain of Spanish colonial policy, the
organization of military garrisons and settlements, and
gives us evidence of some characteristics of social and economic conditions then prevailing. The latter are of more
than local interest. Such information, concerning these
conditions, may very well already be known by students of
that period, and in any case it may be obtained from other
sources than this document. But the fact that these conditions are mentioned in connection with the problem examined by the Auditor de Guerra, is significant. We have an
official interpretation of legal rules mentioned in the dicta,..
men and concerning the distribution of property left by
deceased soldiers. Since these soldiers often left widows,
the question concerns one of vital institutions, namely the
regime of property between husband and wife,-the Spanish community property. At the same time, it concerns the
social function of a limitation of the community by the rule
of "bienes castrenses"-Nueva Recopilacion, Lib. V, Tit.
IX, ley 5." Thus the above mentioned problems which are
to be studied on the basis of the manuscript No. 1351 are at
the crossroads of history, law and sociology.
We shall examine the contents of the dictamen, establish its elements, classify these elements, and reintegrate
them in their true historical relationship!
3. I quote now the last Spanish Code (1567) at the date of the dictAmen,
without mentioning the sources of the former.
It is rather curious. that the rule of "bienes castrenses" has never attracted
due attention of American Courts after the reception of the instit~tion of Community Property in some of the Southwestern and Western States; most probably because of the somewhat deceiving character of the term "bienes castrenses" translated
generaIly as "military" property. Of the eight States, where community property
is adopted, this rule would be interesting from a practical point of view as we shall
sce later, for Texas, and may be especially for California (e.g., hypothesis of Beard
vs. Knox 5. Cal. 252 of 1855) thanks to the peculiar character of social and economic
conditions of the Pacific Coast, and the difficulty of communication from coast to coast
in the middle of the XIX-th century, but it was not unimportant in New Mexico.
Arizona, arid Nevada 3;:; well.
4.. As far as possible I shall limit myself by the present document. Only
necessary references, quite unavoidable ones, like fundamental texts of Spanish Law
will be found below, 'fhe present paper is par e",ceUe"ce the study of the text, the
study of this manuscript.
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I.
THE CHAPLAIN'S CASE IN THE PUESTO DE GUAJOQUILLA

Preliminary observations and the text. The text concerning
the circumstances which provoked the dictamen, and the
rules given by the Auditor de Guerra for the solution of the
question, I reproduce below verbatim in its original orth.
ography, and with indication of the lines of the manuscript.
Numbers: 5, 10, 15, 20, indicate corresponding lines. The
text includes the second and third folios of the manuscript,
the first one being a letter of the commanding general Pedro
de Nava accompanying the circular in which is found the
dictamen:
Haviendo ocurrido duda sobre la parte que deben recivir los
capellanes delas tropas de estas provincias quando mueren algunos
Individuos de eIlas dejando alcanzes para apIicar sufragios por sus
Almas, ha expuesto el Senor Auditor de Guerra el Dictamen de que
acompano a VM copia con la de mi Decreto de conformidad; para
que VM observe las reglas que abraza en los casos que ocurran en'
esa Compania.
Dios guarde a VM muchos alios. Chihuagua 10 de Diciembre de

1795
PEDRO DE NAVA (rubric)

[to] Sr. governador del Nuevo Mexico.

Thus there existed doubt as to the proportion of the.
property of deceased members of the army which should go
to military chaplains for the performance of requiems.
The dicta'men was destined to eliininate this doubt, and the
high command sent it in the :form of a circular with an
order making its execution mandatory, Decreta de conformidad, in the cases for which the dictamen provides. The
text follows:
/FoI. II, p. 1/ Senor ,Commandante General=En las funciones, Y
Ataques/de los dias 3 y 6 de Agosto proximo, murieron en cam-/
pana a manos delos enemigos, un cabo, un carabinero,ly 'ocho soldados dela primera Compania Volante, que /5/ guarnece el Puesto de
Guajoquilla: Dudando su Capitan/Don Antonio Garcia de Texada, la
quoto 0 cantidad/que deva entregarse a el capellan, para que la invierla/en Misas, y Sufragios, a beneficio de sus Almas, re-/fiere en
oficio de 30 de octubre que haviendo reco/10/nocido las qu~ntas delos
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Libros Maestros anterio-/ res no guardan uniformidad por que en
unas se/les abon'a la tercera, y en otras la quarta parte/delos alcances
delos difimtos, incluyendo en elIos,/no solo su haver sino es tambien
las Caballerias/15/y Armas, que dejaron por su fallecimiento, y
con/este motibo solicita que se Ie prevenga 10 que/deva egecutar.
Los Entierros, Funerales, Misas, y Sufragios,/por las Almas
delos Militares, que mueren con/20/testamento, deven arreglarse alo
quo hubieren an-/dado en sus clausulas 6 ala que en su nombre/Fol.
2, page 2/dispusieren los Albaceas, aquienes comun y general-/mente
conceden facultad para ello : Este primero· elemental, y notorio, no
admite duda racional y fundada,/y para que 10 sea, la que ha ocurrido
a el capitan Texa-/5/da, se }Ja de contraher forzosamente, a unos
Militares/que tienen in Guajoquilla sus familias y herederos col nocidos, y que han muerto en campana, sintestamento/ni otra' disposicion alguna, y asi se infiere del contexto/de su oficio, aunque no 10
afirma con la claridad corres-/10/pondiente./
Por el articulo 16 titulo 13 del Reglamento de Presidios/se previene, que siempreque muera un soldado, de cuia/quenta resulta
alcance a su favor, y no ubiere hecho/disposicion alguna, ni declarado herederos, se solicite/15/saber si los tiene y no encontrandolos, se
disponga de/tn a beneficio de su alma, con intervencion y concocim[ien]to/del Capitan, y que en este caso corresponden las tres/quartas
partes del alcance a el Capellan, y la otra/deve darse de limosna: 'Con
esta disposicion conviene/20/substancialmente los articulos 12. tit.
10 y 12 tit. o 23 tra-/tado 2 dela ordenanza general del egercito el
7.8.9.11 y/12. tit. o 11 trato8° y la Real orden de 20 de Julio de 1779/
que los manda guardar, y cumplir, con la prevension/Fol. 3, page 1/
de que' segun los fondos, y circunstancias del Milltar/difunto abintextato, sele hagan el funeral y entierro,/encargandose a el capellan,
la Celebracion delas Misas/que.se acuerden de sufragio 0 a 10 menos
su quarta/5/parte, y haviendose' constar en forma su compliIniento;
. /y aunque por otra de 31 de octubrede 1781, para que/no se defrauden a los capellanes los derechos que le-/gitimamente les corresponden como propios y verdade-/ros Parrocos de sus respectivos
Cuerpos, se derog6 eI/10/articulo 3 dela antecedente, y se hicieron
otras declaraciones relativas a el asunto, en los demas par/ticulares
quedaron en su fuerza y vigor sus disposi-/ciones, y deven tener observancia, y cumplimiento.
Estas son las reglas prefinidas en la materia, y al15/que deve
arreglarse el capitan Texada, sin embargo/dela abusiva pratica que
refiere haverse introducido/en Guajoquilla. Los cadaveres del Cavo,
Carabinero,/y ocho Soldados muertos a manos delos enemigos/quedaronesparcidos en el Campo, y no seles pudo dar/20/Sepultura Eclesiastica, ni hacer funeral alguno, en suiconsequencia corresponde
0

0

0
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solamente a el capellan, la/quarta delas Misas y Sufragios, que hayan
de/Fol. 3, p. 2/aplicarse i beneficio de sus Almas: Por la Ley 16 tit.·
4·Lib·/5· dela nueva Recopilacion de Castilla se ordena y manda,/
que los bienes y herencia delos que mueran abintextato/absolutamente
se entegren integros, sin deducion alguna/5hilos Parientes que
deban heredarlos segun el orden de/suceder que· disponen las Leyes
del Reyno, deviendo los/referidos herederos hacer el entierro, exequias,Funerales/y mas sufragios, que· se acostumbren en el Pais,
con arre-/glo ala calidad, caudal, y circunstancias del difunto/101
sobre que se les encargan las conciencias, y en el caso/solo. de no cumplir con esta obligacion los herederos,/seles manda compeler aello por
sus propios Juezes, sin/que por dicha omision, y para el efecto referido
se/mezcle ninguna justicia Eclesiastica, ni secular, en/15/hacer Imbentario delos bienes; y no siendo los here-/deros delos Militares muertos
abintextato de condici-/on inferior ala delos Paisanos que se hallan
en el/mismo .c::"so, deve cumplirse indistintamente con unos/y otros
la expresada Ley, mayormente quando lejos/20/de oponerse es conforme su disposiCion ala delos art[icul]os/de Ordenanza, Reglam[en]to de Presidios y R[eale]s or[dene]s que van citadas ....

1. Circumstances, which gave rise to the dictamen.
Case in Guajoquilla.
On August 3rd and 6th, 1795, the first flying company
(compania volante) of the garrison of the Puesto de Guajoquilla, under the command of Captain Don Antonio Garcia
de Texada, effected certain military operations. The company lost one corporal (cabo), one carabineer and eight soldiers. The question was raised as to what quota of the
property, left by the killed soldiers,was to be delivered to
the chaplain for burials, obituary masses and prayers for
their souls. Meanwhile the bodies remained on the field
without ecclesiastical burial (F. III, p. 1, lines 17-20). And
the captain himself hesitated, since "los Libros Maestros
anteriores" furnished varying precedents. The accounts
showed sometimes· a third part, sometimes a fourth of the
"alcance"- (balance left), including horses and arms.
Then by a report of October 30th Don Antonio Garcia de
Texada asked for instructions as to what he should do in
these circumstances. That is all we know from this document of the events of Guajoquilla which provoked· the dictamen.
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The striking feature of these events is the fact that
the bodies remained without burial; meanwhile there was a
discussion about the quota of the property to be received
by the chaplain, who seemingly did not want to begin
masses and the other necessary rites, before the question of
what was due him had been settled. There is however an
expression which seems to indicate that the question was not
as simple and brutal as it may seem: "the quota or quantity
which is to be delivered to the chaplain, in order that he
convert it into masses and prayers"-para que la invierta
en Misas y Sufragios (1. 6-8). Nevertheless many a question requires an answer. Who was interested in the question of the quota? Who raised it,-the chaplain? Why was
there a discussion? Why did the bodies remain unburied
for a time? and so on and so forth. Some answers will be
found directly in the reply of the Auditor, who found
Texada's report not very clear, but who was au courant
(familiar) with such questions and therefore could easily
understand what had taken place. Certain other questions
require a further analysis of the text.
2. Recapitulation of the rules given by the Auditor..
A. The interments, funerals, masses, and suffrages
for the souls of soldiers who died leaving a will, are to be
regulated in conformity with what they had prescribed in·
its clauses, or in conformity with what testamentary executors should dispose of in their names ... "This first elementa'ry and well established [rule] does not admit of'.any
reasonable doubt," and as to what had happened to Captain Texada, one must necessarily conclude that soldiers
were concerned, who had in Guajoquilla families and known
heirs and who had died on the battlefield without testament
or any kind of disposition (mortis causa), this being iInplied
in his (Texada's) report, although he does not state this
with due clearness.
B. In conformity with art. 16 tit. 13 of the Reglamenta de Presidios, if a soldier whose account showed a positive balance, should die and should neither make a disp(}-
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sition of any kind nor declare heirs, and there should be no
claims against it (alcance), one must dispose thereof for
the good of his soul, with the knowledge of the captain. And
in this case three-quarters of the balance is due the chaplain
'and the rest is to be distributed as alms. With this provi'Bion substantially agree the articles . . . of the General
Ordinance of the Army and the Royal Order of July 20th,
1775, which provides for their execution, taking into consideration funds and circumstances of the soldiers deceased intestate ... so that if the chaplain is charged with funeral
services at least a quarter of the "alcance should be granted
him ... and chaplains should not be defrauded of these legal
rights" ... there is a derogation of the art. 3 and other dec'larations which remain in vigor, etc. '
C. On the second page of the third folio we find however a quotation of the common law": Book 5th, tit. 4th, law
16th of the Nueva Recopilaci6n, which provides that inheritance of those deceased intestate should be concentrated
whole, and without any deduction, in the hands of relatives,
, to whom inheritance is due in conformity with the order of
succession established by the laws of the Kingdom. Funeral
services, interments and so on, customarily performed in
the country, are incumbent in this case upon these heirs.
They should accord with the position, estate, and circumstances of the deceased. In the. first instance these services will rest upon their consciences. Only if the heirs fail
to comply with this obligation, they are to be forced thereto by proper judges. Without this omission no ecclesiastical nor secular judicial authority interferes in making an
inventory of the property. And no heir of soldiers deceased
intestate should be in a condition inferior to that of civilians
in the same case. The above mentioned law (Le. Ley 16th
etc. of the Nueva Recopilaci6n) shall be' applied without
5. Common law in the acceptation of ~~droit cornman," that is to say not
'particular laWB and rules, like UReglamento de Presidios" or "Ordenan7..R General de
Eiercito", destined to be applied to military garrisons and the army. but common
rules of civil law, .... applied to 811 citizens.
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distinction to the ones and the others, especially when, far
from opposing' itself to,-this common rule of civil law conforms with, that of the articles of "Ordenanza," "Reglamento," etc.
Such is the explanation by the Auditor de Guerra of the
rules to be applied in the matter of the quota due chaplains
for funeral masses and prayers.
In order to understand what happened in the Puesto
de Guajoquilla, let us now see what the somewhat heterOgeneous rilles, recommended by Don Pedro Galindo Na.varro, mean. A juridical method sems to be indispensable.
3. Theory of chaplain's quotas.
What is indeed this fourth or third part, which provoked the perplexity of Captain Texada, and in the absence
of which the chaplain of the First Flying Company refused,
as it may seem, to perform obituary masses and funerals?
It is difficult to admit however such an unbelievable thing,
that a military priest simply refused to bury killed soldiers of his flock, and even if we suppose it, it would be
hardly comprehensible, that a higher military authority
did not compel him to do so. There was certainly either a
conflict of jurisdictions or a conflict of claims. An examination in turn of three hypothetical cases, each one illustrating one of the three types of legal rules mentioned
above, will inform us about this conflict, with no less precision than the evidence of an eye-witness.
A. First hypothetical case. There is a will.PrincipIe: The remuneration of priests is freely determined. by a
will, either by its explicit clauses or by a testamentary executor. The liberty of the testator or his executor to determine the amount of remuneration to the priest is complete-no fixed rate at all.
The social background of the principle.
A highly developed religious feeling existed within
Spainsh society. The salvation of the soul is as a rule a
question of, at least, no less importance than a nomination
of heir and a disposition of property mortis causa. The
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only .effective and, so to say, patented means of salvation
are obituary masses, prayers, and so on. Then if there was
a will, no doubt the testator thought that every contingency
had been provided for. And as a matter of fact Spanish
wills, even recent ones in New Mexico, often begin with a
kind of "Credo" and in the name of the Trinity.. The law
has nothing to do but to enforce the execution of the will,
and the legislator assumes this same attitude.
B. Second hypothetical case. 'No will. Principle: If
there are no heirs at all, three-quarters goes to the chaplain
and one-quarter is to be distributed as alms. If there are
heirs, at least one-fourth goes to the chaplain.
'
There is a fixed rate, and only the minimum 'limit is
indicated: a lo menos su quarta parte. In whose interest is
this rate established? It is not,.in the spidt of law, for the
sake of the priests, but quite certainly in the interest, of the
deceased. It is clear from the statement about the first
case, and this will be confirmed by the third group of rules." \
In the first case the question of remuneration is left
by the legislator to the dIscretion of the testator and his
executor. In the third case, no inferiority of soldiers as
compared with' civilians is admitted, in the matter of inventory. All special military rules which are derogatory
of common civil law rules are nothing but a privilege of
members of the army. And the rule of October 31st, 1781,
"para. que no se defrauden a los capellanes los derechos que
legitimamente les corresponden" is not designed so much in
favor of chaplains themselves, but is directed against the
tendency of relatives to escape from their duty and to diminish this legal quota,diminishing at the same time the
chances of soldiers, killed in action, to achieve the salvation
of their souls.. The quotation of the ordinance of October
6. In practice priests naturally tried to take advantage of this provision, and
as a matter of fact they were entitled to, but the tliought of. the legislator is no less
evident. Besides. as we shall see later, the economic conditions of the secular clergy
seem, if not to justify, at least, to make comprehensible such an attitude.
7. Later we shall see that the question was of some practical meaning, especially as regards colonial country. A "forty days requiem," e.g., requires besides.
assiduity of a priest expenses on tapers, i~cense, and so on and so forth, the cost
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31st is preceded by a characteristic hypothetical case, where
it is to be applied: "Se Ie hagan el funeral y entierro, encargandose a el capelhln, la celebraci6n de las Misas que
se acuerden de Sufragio 6 a los menos," etc.
Social background of the principle.
It reminds us of well known examples in medieval history. No doubt it goes back to the middle ages. But it is
readily comprehensible in a society with a highly developed
ritual life and religious feeling. As regards the middle
ages let us remember for instance Pope Calixtus Ill's bull
to the king of 'Castilla, Henry IV, in which the Pope promises to those people who would engage themselves in the
king's army absolution for all sins and to those killed on the
battlefield dispensation from purgatory,-a royal remuneration indeed for poor sinners. It was a kind of crusade; In
this case it was the Holy 'See, which being interested in promoting this kind of activity, granted the recompense. In
our case the question was one of secular power, which can
act only indirectly to eliminate, as far as possible some
unfavorable consequences (risk of death without absolution) conneCted with an activity,useful for the State and
society. In our case it is not then a recompense,but merely
a particular situation of the group whose business is war;
and whose principal virtue'is'to be couragoousand 'to' brave
death. Society needs their courage, and the legislator is
preoccupied to conform the legal solution .of the question
with beliefs and usages, prevailing in society.s The knowledge tha:t, in the case of their sudden death, their souls
would not be forgotten, even without special care on their
part, ought to have been comforting for soldiers, and corresponded to wide spread conceptions.
8. I do not assume that the legislator did not share these beliefs, Generally
we are not here concerned with questions of religion. Our aim is to establish
clearly the mechanism of some juridical rules in connection with ideas and patterns
of behavior in a given place and time~ i.e., to reintegrate them historically and
Bociologically.
'
of which in the remote localities was high enough. Who has to pay for them ?-the
expression "'encargan<lose a el capellan" is rather suggestive.

DICTAMEN OF PEDRO GALINDO NAVARRO 193
.The legislator places himself in the position of deceased
soldiers. The regulation of the rates of payment is inspired by the idea of a substitution of these rules for the
absent will, and this explains the high quotas provided for
the performance of obituary masses. A Catholic soldier
was presumed to be anxious about his soul, and to be particularly interested in the careful performance of rituals. The
legislator takes the same attitude, substituting his rules
the place of the absent will. In the case of the absence of
heirs the State declares itself not interested at all in the
succession (the rarest case I know), and all the balance is
distributed for the sake of the salvation of the deceased's
soul: three-fourths for burial and obituary masses, and onefourth distributed as alms.
~ If there are relatives, i.e. heirs, the legislator distributes the balance, again conforming to the supposed inten;.
tions of the deceased. Interests of relatives are considered
indeed only from the: point of view of the deceased. His
soul is protected even against eventual pretentions of family: "a 10 menos su quarta parte." With the question of relatives we come to the Civil Law and to the
C. Third hypothetical case.
Nowill.
There ate
families. (Common rule of Civil Law). All inheritance
goes to relatives. The question of the remuneration 'of
priests, which is secondary in this case, is freely determined
by relatives of the deceased. There is no further need of
direct intervention on the part of the legislator into private
affairs of private individuals. He intervenes indeed when
there is an infraction of the common rules of decent behavior, when the relatives do not conform themselves at all
with the elementary requirements of usage, "en el caso solo
de no cumplir conesta obligaci6n/' when they defy this obligation to comply with the established social order. Then
and only then the State interferes, this time not for the sake
of the deceased, to whom special attention is legally granted,
but for the sake of maintaining the order.

in
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Except in that quite unusual case where. the relatives
do not comply with the obligation to bury decently the deceased, no judicial authority (justicia), neither ecclesiastical nor ·secular, will interfere "en hacer Imbentario de los
bienes"-in making an inventory of (inherited) property.
This inventory is made in order that one may have recourse
to this property, from which the necessary expenses are to
be recovered.
Principle: The heirs of soldiers should not find themselves in a condition inferior to that of the heirs of civilians.
The legislator, as we have seen, introduced the rate of
remuneration not primarily for the sake of the clergy, but
for the sake of the soldiers themselves, who are supposed to
be interested in the performance of services for the good
of their souls. But this interest is not the only one they are ,
supposed to have. They should be interested as well- in the
welfare of their surviving relatives. The quotas might
occasionally be contrary to a presumable will of a deceased
soldier, instead of conforming to his natural inclination,
which is the basis of the rules governing quotas. It will
always be so, when the question of an inventory appears.
And in this case the common rule of civil law is to be applied, in order to assure these heirs equal treatment with
the heirs of civilians.
Social background of the principle.
When is an inventory necessary? Only in the case
when the inheritance is mixed with a property of undetermined nature, Le. only in the case when· a deceased soldier
had been living under the same roof with his said relatives,
-when there was a tacit partnership, a ~ind of consortium
between him and his heirs. And this consortium most probably will not even cease with his death. Hence the strict
.application of the rules, which are destined to protect his
soul, would injure those to whom he was most attached during his life. It would even be contrary to the very nature of
the rules of intestate succession-these rules being here a
substitution for an absent will. Besides, if there are such
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.relatives, who lived with the deceased, whom he cherished
during his lifetime, as wife, children,maybe brothers and
sisters, these relatives and heirs· most probably will care
for his soul, so that the reason for the special care of legislator ceases.
Now we understand why a common rule of civil law
may be applied. When there are relatives of this kind, a
soldier is· in a ,situation similar to that of a civilian, and an
application of special military rules would be unjustified
and might be injurious. The domain of the application of
these rules is specified in the dictamen. The quotas are
valid only in respect to chaplains ("solamente a el capellan"
F. III, p. 1, line 21) as military priests, and consequently
priests who have most often to deal as such with funeral
services of soldiers killed on the battlefield, and where no
relative (of the kind of sui heredes) could take care of his
soul: '''Los cadaveres ... muertos a manos delos enemigos
quedaron esparcidos en el campo, y no s~ les pudo dar sepultura Ecclesiastica, ni hacer funeral alguno, en su consequensia corresponde solamente a el capellan, la quarta parte de
las Misas y Sufragios, que hayan de aplicarse a beneficio de
sus Almas." That is the tYPIcal case, where the rate of
quotas may be applied.
Here we come to the only point which remains as, yet
not elucidated, and a very important one. What does the
"alcance" mean,-the balance, a determined quota of which
was the subject of discussion? The elements of the dictamen we have established in the foregoing analysis are sufficient for the understanding of what the legislator means
under "alcance." The typical hypothesis, where the rules
concerning quotas are to be applied, is a death which occurred in a campaign, far from relatives and far from the
habitual domicile of the deceased soldier, where his property is concentrated, if there is any. What remains then on
the battlefield or in the camp is: in the form of assets~
9.

They are in a position very similar to that of 'heiedes sui' of XII ,tables.
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the pay due him, booty or his right to a part of it, arms
which belong to him, maybe his horse, saddle, etc.; in the
form of liabilities-all kinds of advance made to him by
the treasury, debts to his fellows, in other words what is
called "bienes castrenses". The balance of all these is our
"alcance".
We may even more exactly determine how it was obtained, on the basis of the text, notwithstanding the fact
that the word is not employed always with uniformity and
precision:
"De cuia quenta ":esulta alcance a su favor" (F. II, p. 2,
12-13)-first operation: account of advances of every kind,
and pay in arrears;
.
"se soliCite saber si los tiene y no encontrandolos" (F.
II, p. 2, 14-15)-second operation: verification of claims
against the balance resulting from the first operation. This
balance, if a balance remains, is the alcance in the technical
sense,-the "alcance", a quota of which is to be calculated
conforming to the rules described above.
At the same time the social background of the whole
juridical construction is clearly comprehensible. The
"bienes castrenses" consist par excellence of personal
property which has nothing to do with family relationships
and family property. That is why the only reasonable attitude of the legislator was to be inspired not by family interests, but by supposed intentions of the deceased, thus
creating rules construed as a substitution for the will of
the deceased, where his testament was lacking.
Now we are quite satisfactorily informed about the
nature of the legal provisions whiCh determined chaplain's
quotas. We know this finely elaborated mechanism and its
soCial function. The coordination of principles and rules
is quite clear.
.
It was not however so clear· for Captain Texada, a
brave soldier but a poor lawyer. Very probably he did not
eve;n suspect the existence of principles. He knew vaguely
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some obscure rules, and he tried to rely upon precedents of
practice.
4. Practice.
If the theory was well built, the practice seems to have
been somewhat different. And it couIa hardly be otherwise,
as regards troops stationed as garrisons throughout the
Spanish provinces in America or elsewhere. Two kinds of
confusion were almost inevitable: one concerning the propertY to be taken into account at the time of the calculation
of the "alcance"; the other concerning the nature of the
rules, because of the presence of conflicting interests.
A. Alcance.
We have seen that the regulation of a chaplain's quotas
was originally destined to be applied during campaigns,
and where a deceased soldier was far from his family as
well as from the place where his ordinary private property
was concentrated. . Such was not the situation of colonial
troops.. They were soldiers and they were colonists as
well. Being garrisoned in frontier localities, they usually
had their families with them. Where their "bienes castren.,.
ses" were and where was their property, heritable according to the common rule of civil law, was not always easy to
determine. This distinction itself constantly loses its precision.
B. Conflicting interests.
This lack of precision aggravated some c()nsequences
of the same fact-the presence of families, the interests of
which were intimately affected by the play of the rules,
especially, when the distinction between "bienes castrenses"
and inheritance was not clear enough.
.
In theory the object of the rules was the protection of
the soul and intentions of the deceased. In fact there were
very often three conflicting interests (sometimes more) :
the interest of the priest, the interest of relatives, and the
ll

11.. Som~ interesting features of the character of these troops may be found
in the part of our manuscript which I have not reproduced now, and with which I
have to deal in the second paper consecrated to our document.
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supposed interest of the soul. No question arose when there
was a testament, a will,-the voice of the deceased. Very
often the soul was silent however, but relatives and priests
eloquent.· The latter were accustomed to consider the quota
as a remuneration for their services, what is quite comprehensible. The former were not always inclined to suffer patiently the intervention of the legal rules into their affairs.
This intervention could have been felt as injurious when
.the property of the deceased was a part of consortium, and
there might be circumstances in which a priest, absolutely
disinterested as he might be, would find himself in the
situation of the chaplain of Guajoquilla.
Now weare ready to reconstruct the case.
5. The case in the Puesto de Guajoquilla.
Let us visit the Post of Guajoquilla the next day
after the hard engagement took place, during which the
first company suffered heavy losses. In all probability those
killed had either their own families in Guajoquilla, or some
relatives, e.g. married sisters, cousins, etc.; in other words,
members of families with whom they lived in consortium,
and other relatives, some of whom were "declarados herederos", others of whom were heirs "segun el orden de suceder que disponen las Leyes del Reyno"-according to the
order of succession established by the laws of the kingdom.
The captain gave orders to) bury the dead, and the
chaplain, ready to perform the obituary masses, asked for
money, his part of the alcance in order to employ it for services, "para que la invierta en Misas y Sufragios." . A burial
with due ceremonies of a cabo, who was not an insignificant
personage in a small garrison, is a comparatively expensive
undertaking, if one takes into account the cost, in these remote frontier localities, of incense, candles, and what not to
be employed in the funeral services. The funerals of all the
ten deceased might surpass the financial capacity of a
priest, not to speak of the remuneration due the priest for
a professional service.
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Captain Texada tried to establish the alcance. As regards single soldiers it would not be difficult, their property
usually being just "bienes castrenses." But even in that
case, the heirs of the second group, who were perhaps less
attached to the person of the deceased than to his inheritance, were the more energetic in defending their claims.
Besides they did not realize the difference between the property left by their deceased relatives and that property which
was merged in the consortium of the heirs of the first group,
and which cons~quently was under the rule of civil law.
They certainly found the claims of the chaplain exaggerated just because the quota due him was to be subtracted
. from all the assets of the inheritance they got from .the deceased, meanwhile a part of such inheritance, merged in the
consortium of the heirs of the first group, was protected
against the cla~ms of the chaplain.
The chaplain on his part might claim at least a quarter
of the dlcance, both as concerns bienes castrenses of single,
and as concerns the property merged with the rest of the
consortium. And in the latter case, energetic and rightful
protests of the families of the deceased were unavoidable.
Referring to the precedents in the "Libros Maestros" would
not simplify matter. In some of these precedents a quarter of the alcance was attributed to the chaplain, in others a
third part, usually when ·a quarter was not sufficient or .
when the declarados herederos were not on the spot to defend their rights. The question could be complicated by the
presence of a secular priest if there was one in the locality,
some of the relatives desiring to charge the latter with the
funerals, and the chaplain· consequently feeling himself
deprived of his rights. However it may be, the chaplain
could not begin the funerals before the question had been
settled, Don Antonio Garcia de Texada was in deep perplexity, and the bodies of the dead soldiers went unburied.
How long this situation lasted we do not know. Some
decision which was a compromise must have been taken by
the captain. In any event this solution did not satisfy every
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one, ·for there were some who felt themselves deprived of
their rights, so that after their insisting protests, of some
two and a half months, Don Antonio Garcia de Texada was
obliged to ask in the report of October 30th instructions
from high military authorities. Such was the chaplain's
case in the Puesto de GuajoquiIIa.
Paris, May, 1933.

THE OLD UNIVERSITY OF NEW MEXICO
AT SANTA FE

By

FRANK

D. REEVE

HE quarter century following the close of the Civil
War witnessed the growth of educational activity in
New Mexico sponsored by religious organizations. The
founding of the University of New Mexico at Santa Fe
was a part of this general movement, and the story is
closely linked with the name of a single individual, the
Rev. Horatio O. Ladd of the Congregational ministry. He
had received an A.M. degree from Bowdoin in 1862 and
studied the year following at Yale Divinity School. At the
time of his departure for the Southwest he was pastor of
the church at Hopkinton, Mass.
The Santa Fe Academy had been established in 1878
by the New West Education Commission under the leadership of President E. P. Tenney of Colorado College and the
Rev. C. R. Bliss. In the winter of 1879 Mr. Ladd had become interested in education during a conference with
President Tenney. The following August he received . a
definite offer from the N. W. E. C. of the principalship of
the academy, which he accepted. After winding up his
affairs in the East he proceeded to his new field by way of
Chicago and arrived in Santa Fe, with his· wife and son
Maynard, September 10, 1880.'
Their first acquaintance with this ancient town was a
bit disconcerting. In the words of Mr. Ladd, "After a
journey of four days from Chicago we landed· one evening
in Santa Fe... This very old settlement ... was now filled
with the rough crowds of a Western mining region. The
American traders, lawyers and Government officials were

T

1. H. O. Ladd. Diary, p. 2; Ladd, Autobiography (a typewritten COpy) p. 2;
E. Lyman Hood, The New West Education Commission, 1880-1893, pp. 77-78, 1905.
[The sources for this article are largely the Ladd Papers in the University of New
Mexico library. Albuquerque.]
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hard to find after dark in a rambling adobe-built town. No
rooms were available in the crowded adobe tavern where
we were landed. Sitting opposite to us at the table, was a
gentleman who, hearing my wife's exclamation of dismay,
.. . . kindly offered and insisted that we should occupy his
room in the hotel. We gratefully accepted his courtesy, and
discovered next day that he was the son of Brigham Young
of Utah.... This tavern was the Grand Central Hotel, of
which Mrs. Ladd said, "I need not describe the room. Nor
the dining· accommodations with the dirty negro waiters,
disgustingly soned table linen, and unappetising food served
in pretended 'style.' "" The realities of their new environment were again met with when seeking permanent quarters the next day. Even the Santa Fe Academy furnished
little inspiration: "an old adobe building on a little placita
near Cathedral square ... I never expected to teach in such
a place. It was hard indeed but I had accepted the situation whatever it was, before I came, and girded myself in
the Lord for it.'" The last gives the clue to the man's character, a determination to carryon, despite many obstacles
which were to be encountered in the next eight years.
Unsatisfactory relations developed during the winter
between Mr. Ladd and members of the local school board.
A disp1,lte arose as to jurisdiction in a case· of student discipline. The question of religious instruction was a source
of friction. Perhaps,also, there was an underlying difficulty in adjustment to the new environment and life: Secretary Bliss of the N. W. E. C. came to Santa Fe to investigate the situation. Meanwhile Mr. Ladd planned the founding of a separate school. With the active aid of Wm. M.
Berger of Santa Fe, who obtained an offer of tEm acres for
the university site, and the backing of the Commission, the
University of New Mexico was incorporated May 11, 1881."
2.

Autobiography, pp. 4-6.
8. Mrs. Ladd, "History of the University of New Mexico for our Children,"
(manuscript), p. 6.
4. Diary, pp. 2-8.
6. Mrs. Ladd, op. cit., PP. 9-10.
6; Certified copy of articles of incorporation.
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The purpose of the founders of this new institution
was set forth in the articles of incorporation: "It was the
aim and design of these gentlemen to secure Protestant
Christian' education for the people who should make New
Mexico their home, and to elevate into good citizenship the
native population ... ; [to act] as a positive Evangelizing
power on the people of New Mexico and also 'of old Mexico
... ; [and to aid] in the material and moral development of
the Territory."
The organization of the corporation provided for a
board of seventeen trustees holding office for overlapping
terms of six years; an executive committee of five elected
by the trustees for three years with power to select a president for the university and to have direct management.
The first executive committee were Messrs. H. O. Ladd,
Charles H. Gildersleeve, Wm. H. McBroom, Eugene A.
Fiske, Henry M. Atkinson, and Wm.
" M. Berger. The officers of the board of trustees were Henry M. Atkinson,
president; Rev. H. M. Hackney, vice-president; Wm. M.
Berger, secretary; 'arid Eugene A. Fiske, treasurer.", Rev.
H. O. Ladd was elected president of the university.
The existence of this new venture in education was not
yet assured. The stimulus for the initial step might weaken
as the realities of the task developed. In the summer Prof.
G. B. Wilcox came to Santa Fe and attempted to renew the
alliance between the N. W. E. C. and the academy board.
The outlook for the university was gloomy. No substantial
material progress had been made, whereas the academy had
been a going concern for three years. W. G. Ritch, Atkinson, and Green favored the academy; Hall, McBroom, and
Berger supported' the uriiversity~· The move to bring the
two groups together failed. However, the Commission
,

7. Defined as membership "in the Church of England, or Episcopal, Lutheran,
Moravian, Dutch Reformed, Presbyterian, or Methodist Church, or of some Baptist or . . . Congregational Church, or 'they shall be' of Quaker lineage, training,
faith and membership." Diary, p. 9.
8. University, By Laws; First Annual Catalogue, 1881-1882. Ladd mentions
Rev. H. H. Hall as vice-president, Diary,' p. 9.
9. Letter from Ladd to Berger, Santa Fe, August 11, 1881.
7
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agreed to aid both schools for the next year (which proved
to be the last one for the academy). The following summer,
after another investigation and some hesitation, the commission withdrew entirely from the Santa Fe field. 'o
The university opened September 12, 1881; classes
were held in President Ladd's home. Sixty-seven different students enrolled during the first year, the average
monthly attendance for nine months being thirty-eight.
The tuition was $3.00 per month. Board and room were
offered in the homes of the instructors or elsewhere at $5.00
per week. There were three departments: primary, intermediate and academic; and. college courses were outlined in
anticipation of future growth. For the school year 1884-1885 free tuition was offered; as a result, 194 students were
enrolled, the highest number during President Ladd's administration. This temporary change in policy was probably due to the competition from other schools in Santa Fe."
The faculty during the first year were President Ladd, instructor in Ancient and Modern Languages and Instrumental Music; A. D. Mengershausen, instructor in Natural
Science and the Spanish Language; George F. Gaumer,
assistant teacher of Intermediate School; Mrs. Ida A. Rivenburg, teacher of the Primary School and Vocal Music;
Miss Lillie V. Ladd, instructor in Calisthenics; and Mis~
Julia E. Ladd. At the close of Mr. Ladd's presidency the
faculty consisted of five, but three held A.M. degrees and
the courses offered were more solid in content.
The most ,pressing problem was money. Pr~sident
Ladd went east in the fall to solicit funds. The best response to his appeals was met within Massachusetts; citi.,.
zensof Santa Fe contributed generously. and also people
in Michigan, New York, Connecticut, and Ohio. Contributions ranged from fifty cents to $5,000 given by the family
ll

·

10. Ladd, Educational Work in Santa Fe, as connected with the University of
New Mexico· (ms. copy), p. 4; Hood, op. cit., pp. 77-8;' Diary, pp. 82, 85.
11. FiTst Annual Catalogue, 1881-1882; Autobiography, p. 10.
12. Ladd to American Colonial Aid Society, October 6, 1884; newspaper .advertisement. clipping in Ladd Papers.
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of J. C. Whitin of Whitinsville, Mass.; the N. W. E. C. gave
$750. A variety of gifts also was received. Congregational
churches, missionary societies, and unknown donors aided
in the good cause. Children contributed dimes toward buy'::
ing a bell for the school. The church at Franklin, N. Y.,
sent a Mason' and Hamlin organ worth $200; New London,
Conn., furnished a sch~l room at an expense of $191. Mr.Berger donated land and buildings worth $1,500. A total of
nearly $28,000 (i'ncluding tuition) was received during the
first three years.
The 'enrollment in September, 1881, was so enc~urag
ing for the future that plans were laid for erecting a suitable building. The cornerstone' of Whitin Hall was laid
October 21,1882, at the corner of 'Garfield Avenue and
Guadalupe Street.'"
,
It was to be
three-story, red-brick strqcture, containing dormitories for twenty-five students, three recitation rooms, two cloakrooms, library and cabinet, gymna":
sium, and an assembly hall 52' x 40'. Progress was slow,
but in 1884 President Ladd could say: "Three years agonothing, Today the University building finished financially,
except a debt of $3,000-which is offset by $3,500 in the
General Endowment fund~and after sustaining a Preparatory school for three years. I look forward to the entrance of a small class on the College studies' of the Freshman year-in September.""
The building was completed and furnished by 1887 at
a: total, cost of about. $20,000. The formal opening was held
May 15, 1888, with Gov. Edmund C. Ross making the principal address. 'E. L. Bartlett expressed the appreciation
felt for President Ladd's work: "We fully recognize and
appreciate that this has not been,the result of accident nor
circumstance, but has been accomplished only by.the earnest

a'

13. Printed program 'in Ladd Papers; Diary, p. 34. The building, remodeled,
is: now· the Franciscan Hotel.
The Whitin family eventually contributed a total of $13,500 to thi88chool.
Santa Fe Daily New Mexican, August 6; 1887.
14. Diary, p. 65.
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well directed efforts of yourself. In the halls of Congress, on the rostrum and from the pulpit you have labored
for this cause, with a zeal and singleness of purpose which
alone could have brought about the present gratifying condition of your University and its auxiliary branches."'"
The "auxiliary branches" referred to was a school for
the education of Indian children; at first called the Indian
Industrial school department of the university, it was later
named Ramona school in honor of Helen Hunt Jackson.
President Ladd had been interested in the Indians of the
Southwest and, was probably moved to promote their welfare by personal contact through visits to the Pueblos and
reservations. He attributed the specific impulse to found
such a school to a plea made for the Indians by San Juan,
chief of the Mescalero Apaches, at the territorial fair, Santa
Fe, in the summer of 1883.16 Encouragement was given by
United States government officials early in the next year,'
and assurance of aid came from officers of the Indian Rights
Association.
President Ladd left for the East in July, 1884, to start
his campaign to raise funds for this new venture. The
N. W. E. C. was not interested, but the American Missionary Association appropriated $3,000 annually for teachers'
salaries. With definite assurance from, a representative of
the Department of Interior that the government would aid,
the Santa Fe board of trade pledged support.'7 The appeal
for help met with a varied response. L. F. Shuman of Shellyville, Tenn., contributed seventy-five cents. The church
congregation at Toledo, Ohio, wrote: "We are not a wealthy
people, but we greatly admired Helen ,Hunt Jackson and we
15. Santa Fe Daily New Me.,ican quoted in Ramona Days, II, No.2 p. 19. Ladd
lobbied at Washington in the winter of 1884-1885 for an appropriation for the
later United States Indian School.
Ramona Days was published quarterly from March, 1887, to October, 1888. It
was mailed regularly to about 600 people. The last number was issued under the
personal control of Ladd' in an attempt to continue it by support from subscriptions.
16. Ladd, "Founding of Santa Fe Indian Industrial Scbool," Santa Fe New Me.,·
ican, September 25, 1925.
17. Arthur Boyle to Ladd, Santa Fe, December 23, 1884.
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sympathize with you in your work."'" A personal conference with President Cleveland resulted in a remittance for
$50: "Since our conference this. evening upon the subject
of Indian education, I have reflected a good deal upon your
plan, and all that you said ... Indeed I have arrived at the
conclusion that Christian and secular education, are the
surest, if not the only [way] to reach the end we all so much
desire-the civilization and the citizenship of the Indian.""
The success of the Ramona school was assured when the
Government contracted to educate up to 100 students at
an annual cost of $120 per student.110
The Indian School department opened April 1, 1885, in
an adobe house secured from .J. H. Taylor. There were
thirty-three boys and eleven girls in attendance, taken from
the Pueblos.:n ..
With the opening of St. Catherine's industrial school
for Indians in April, 1887, the Pueblo students were transferred to that institution and Ramona school confined its
work to girls from the Apache :22 "girls of these heathen
tribes are taken at the age of eight or ten years, and, by
written contract with their parents, and with the United
States Indian office, kept from three to five years, or
longer ..."'"
. The trustees of the university assumed formal responsibility for this undertaking at their annual meeting, on
August 26, 1886." Eliot Whipple was superintendent of the
Indian school during the following year.' He resigned because of ill health, 'returning to Wheaton College, and was
18. H. M.
19. Letter
20. A. B.
April 8, .1886;
from Santa Fe

21.

Bacon to Ladd, Toledo, November 30, 1886.
to Ladd, December 9, 1886.
Upshaw, Washington, April 2, 1886, in Santa Fe New Merica...
Diary, p. 68; C. B. Hayward, "Santa Fe's Indian School," reprint
New Merican, April 8, 1886.
Ramona Days, I, No.1, p. 2; Ladd, Educational Work in Santa Fe . . .,

pp. 5-6.

22.
23.

Ramona Days, I, No.2, p. 34; Santa Fe Daily Herald, August 3, 1888.
Ramona Days, I, No.1, p. 3.

24.

Annual Financial Statement of the University of New Mexico, 1885·1886.
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succeeded by Elmore Chase, appointed by the trustees in
their annual meeting July 13, 1887.""
An ambitious building program was planned. Stanford White designed a three-story dormitory of modified
Spanish style. This never materialized, but a more modest
structure was finally constructed costing about $8,500. W.
S. Houghton of Boston gave $5,000 towards its cost.· It
was completed in the spring of 1886."" The building was
destroyed later by fire, after Ramona school had been
closed:'
The connection of Mr. Ladd with these two educational
undertakings in New Mexico was soon to be ended. Some
unfortunate affair, the details of which remain yet to be
disclosed, developed in 1887. The Rev. E. Lyman Hood, a
newly appointed pastor of the Congregational church in
Santa Fe," was in direct charge of the university for that
year. President Ladd devoted his time to a variety of
tasks: cultivating his farm land, soliciting funds for the
institution, and acting as real estate agent for an eastern
capitalist.'" He was eventually removed from the formal
position of president: "The Eastern members of the board
outvoted the local trustees and effected my separation from
the Faculty ..." He appealed to the association of clergymen, who, after the hearing "withdrew from fellowship
with me, without giving the reason for such action.'" In
1891 he joined the Episcopal church."'
The years of effort in behalf of education evidently did
not bring personal prosperity. Mr. E. A. Fiske wrote to
25. Ramona Days, I, No. I, p. 13; Ibid, No.3, p. 18; Santa Fe Daily New Me",.
iean, July 13, 1887. It is not clear whether a superintendent was appointed for the
first year.
26. White to Ladd, December 12, 1886; Ramona Days, II, No.2, p. 26; Santa
Fe Daily New Me",iean, August 17, 1887; The Santa Fe Herold, May 19, 1888.
27. Autobiography, p. 15.
28. Santa Fe Daily New Me",iean, August 29, 1887.
·29. 'Santa Fe Daily New Mexican, February 26, March 3, 6, 1888.
30. Autobiography, pp. 14, 17~18.
31. Lyman Abbot's endorsement, (n.d.): "I have also had receutly occasion to
make a tolerably careful examination into the cruel charge made . . . I am satisfied of
h~s consistent Ch!istian character . . . n A member. of the committee later wrote
acknowledging the insufficiency of the charges for sending Ladd out of the ministry. F. N. Peloubet to Ladd, Waterville, N. R., August 30, 1896 (copy).
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him Auglist 20, 1887: "With this knowledge and for the
purpose of testifying to my own appreciation of your intelligent services I begto enclose herewith my check for three
hundred dollars, the money to be applied to such personal
uses as you may deem. proper." Again, later,a letter of
encouragement was received with a check for $500 "payab~e to your order, the proceeds of which, please use for
your own personal needs and that of your wife, in just such
way, as will do you most good.""
.
The New West Education Commission assumed control
of the university in the fall of 1888, with the Rev: Mr. Hood
in charge:" The school lingered on with' increasing difficulty
for five years, 'eventually being termed the Whitin Hall
school or the New West Academy. The competition of the
new public schools, established under the law of. 1891, no
doubt was instrumental in bringing to a close the car~er of
this pioneer institution. . In the fall of 1893 the building
was rented to the Santa Fe board of education for the new
.high schooL"'
The Ramona school was transferred to the American
Missionary Association in the same year a.nd was continued
'under the charge of Elmore Chase for six years when the
work of Indian education was concentrated in the United
States Indian sGhool that had been opened in November,
1890. It was taking care of sixty-five students during the
last year."
The Rev. Mr. Ladd did not succeed in leaving a permanent monument to his namein Santa Fe, but he belonged to,
and participated in, the work of those pioneers in the field
of education who were laboring in N.ew Mexico before the
state took over the task of providing schools. His work
32. Jeannie W. Lasell to Ladd, Whitinsville, December 28, 1888.
33. Santa Fe Daily New Mexican, August 26, 29, December i2, 16, 1890;
August 22, September 1, 6, 1892; Sept~mber 5, 1893.
34. The Santa Fe Herald, August 25, 1888; The Daily Herald, August 24, 31,
1888.
35. Ramona Days, II, No. I, pp 1-2, 15; S<Lnt<L Fe Daily New' Mexican, Sep'tember 26, 1893, September 4, 1894, If; The D<Lily.Her<Lld, August 24, 1888.
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was carried on under., difficulties, some of .which can only be
surmised from a reading of the records; but that they existed can .hardly be doubted when Mrs. Ladd could write
that "The experiences of the four years of our life in Santa
Fe are branded with the fire of persecution, obloquy and
falsehood upon my loving and loyal heart and brain."""
During his seven years of active work in New Mexico,
Mr.· Ladd secured from eastern people about $140,000,87
erected a substantial three-story building, and matriculated
some 500 students in his school." He furthered the cause of
the Indians in their adaptation to the ways of the white
man. It was unfortunate', that he could not have built
more directly on the work already started by the N. W. E. C.
Nevertheless, ' in the interval until the state took over the
burden of providing for schools, the Rev. Horatio O. Ladd
promoted the cause ,of education in New Mexico, as much in
carrying the American ideal to the frontier as in material
accomplishment.
University of New Mexico.,
36. Op. cit., p. 2; see also Santa, fe Daily New Me",ica,n, August 6, 1887, aud
Ad.. Knowlton Chew to Charles J. Rhoades,March 1, 1932 (COpy).
37. Santa Fe Daily New Me",ica,n, Aug~st 6, 1887.
3'8. Santa Fe Da,ily New Me";can in Ramona Days, II, No.2, P. 19.

FRAYESTEVAN DE PEREA'S RELACION
LANSING

B.

BLOOM

HREE hundred years ago, the Church Militant was, a·
tremendously important factor in the (then) comparatively young and struggling province of New Mexico on
the far-away northern frontier of New Spain. Besides the
churchmen, at least three other human factors, are to be
recognized in th~ course of events during the early seventeenth , century: . namely, . the Spanish laity, the' Pueblo
tribes,. and the "Gentile" tribes-these last including all
the native peoples who' had not yielded subjection to the
Spanish King (represented in the person of his governor)
or to th~ Mother Church (represented by;, the Franciscan
Order).
.
As for the Pueblo people, intern;littently one or another
of the "nations" tried to throw off the double yoke, but it
. was to be many long years before they made their concerted
and successful attempt. On the whole, throughout the seventeenth century, the Pueblo tribes were submissive and
endured the various forms of obedience and service required
of them.
'
Next in importance to the Franciscan missionarie,s
were the Spanish laity, including the successive governors
and their: subordinate officers, the forty or fifty soldiers who
were maintained in the province, and the colonists who had
come nor~h to settle the new country. While these Spaniards were all "children of the Church" and as such were
served by the Franciscan missionaries (who were the only
clergy in the country), yet constantly there was more or
less friction between the two groups which sprang from the
selfish, material interests of the laity. Bandelier goes so far
as to say: "It must be admitted that, these. governors, after
Onate and previous to Alonso Pacheco de Heredia
1643,
deserve little sympathy and still less credit. As for the mili-

T
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tary proper, it was mainly rabble, and sometimes of the
worst kind! Of their free will and accord, very few decent
people went to New Mexico to stay."
But Bandelier gives something of the other side of the
situation also, for he continues: "On the other hand, the
missionaries were extremely jealous of their prerogatives
and of their power over the Indians, and tolerated none of
the encroachments upon the rights of the natives which.colonists, of whatever nationality or creed, have always attempted to commit. Their jealousy for the rights of the
Indian and for his peaceable living under the protection of
the church went often to extremes, and the greatest bitterness prevailed i~ consequence between the governors and a
part of the Spaniards on the one hand, and the clergy and
their adherents on thebther.'''
There is always danger in making a general statement
.like the above, since no two cases are ever exactly alike in
causes and circumstances, yet a large amount of documentary material is coming out of ·the archives in Spain and in
Mexico which throws light on both sides of the controversy,
culminating in the tragic events of 1641-1643, when Governor Luis de Rosas was stabbed to death in the prison of
the royal palace at Santa Fe, and Governor. Pache~b summarily beheaded six of the most prominent encomenderos in
New Mexico. Much has been written of the Rebellion of
the Pueblo Indians in 1680, but little has been said of what
the Spanish authorities called the "Rebellion" (levantamiento) of 'the early 1640's! Forty years before the Pueblo
outbreak; occurred this outbreak of violence among the
Spaniards themselves, which, fundamentally, was a contest
over the control and employment of the conquered people:
1. A. F. Bandelier, "An Outline of the Documentary History of the Zuni Tribe,"
in Journal of American Ethnology and Archaeology. vol. III, 100.
2. Parts of the records from this third of a century (1609-1642) will be edited
as opportunity offers. Especially interesting and. important are the documents of
the missio~aries which reveal their side of the bitter controversy and another group
of documents which, about 1639, were gathered from the archives in Santa
and sent to the authorities in Mexico City to show how high~handed the missionaries
in New Mexico had been, from the time of the Onates down to that of Governor

Fe
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To understand the course followed by the missionaries
during these years it is necessary to recognize that they
were inspired by two controlling passions. On the one
hand, they were determined to impose the supremacy of the.
Church upon all Spaniards from the governor down, and
this resulted in a "Church and State" struggle which has
already been indicated but which will not now be discussed.·.
On the other hand, there was the passion for saving
the souls of the native people which made veritable zealots
of the Franciscan missionaries who came to New Mexico.
Their religious fervor was such, at least during the seventeenth century, that the height of their ambition was' to attain the martyr's crown-forty-nine of them did attain that
goal. How many more died, unsung and even unrecorded,
in the mis~ionary service to which they gladly devoted their
lives is as yet unknown. That m9rt~lity was high among
these Franciscan pioneers is evident in the fact that bands
of "replacements" had to be sent so. frequently to fill up
their depleted ranks. Gradually the records of their work
are coming to light, and in time their story will be·told more
fittingly than has ever yet been done.'
The best known of the Franciscan missionaries during
the early seventeenth century is Fray AI~nso de Benavides.
It is now clear; however, that his reputation has been the
result of various contributing causes rather than to length
of actual service in New Mexico. His Memorial is the long3.

Active agencies of discipline among the Spaniards (all of whom, nominally

~t least, were within the bosom of the Church) were the Inquisition and the Santa
Cruzada, both of which had rt'presentatives in New Mexico for many years.
4. Theodosius Meyer (0. F. M.) St. Francis !,nd Franciscans in New Mexico
(1926), has a brief study of this subject. Archbishop J. B. ~alpointe, Soldiers of the
Cross (1898) is a more comprehensive treatment but it shows clearly the great need.
for sour~e material.
Fray Zephyrin Englehardt, "Franciscans of New Mexico"
(published a few years ago in the Franciscan Herald) is disappointing in that it
leans 80 heavily on Bancroft and draws 80 meagerly from original· documents of importance.
Martinez de Baeza-as one of the endorsements says: "By' these [papers]' may be
seen the natural inclination of the Custodian to charges and molestations' in . which
he is usually engaged not only with Governors and cabildo [the town council at
Santa Fe] but also with citizens and Indians." A.G.N., Provincia.· [nternas; 34, expo
I, f. 2 2 v . ·
.
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est and most detailed missionary report which is known
regarding early New Mexico; and in 1916 it" was given an
English editing in a most scholarly form." Until recently,
Benavides' own' assertion that he was "first custodian" of
the "Conversion de San Pablo" has been accepted at its
face value." Moreover, when in 1630 the "Province of the
Holy Gospel" in Mexico City sent him on to Spain to urge
larger royal support of the work in New Mexico and also
that a bishopric be erected here, he himself expected to be
appointed the first bishop and to return to New Mexico in
that capacity.
It is now known, however, that he did not arrive and
take charge of the work until December, 1625, and he departed in the fall of 1629-doubtless with the, supply-train
which was then returning south! The bishopric was not
created and Benavides never returned, so that his actual
service in New Mexico was limited to less than four year,s.
In marked contrast with Fray Alonso is the little
known Fray Estevan de Perea, who wrote much less, but
5. The edition of 1916 known' as the "Ayer edition" (300 copies) of which
the translating 'Yas done by Mrs. Edward E. Ayer, and the. editing and annotating
by Charles F., Lummis .and Frederick W. Hodge. Excellent as that edition is, it
needs some revision and this will be possible. in the coming edition, announced by
the Quivira Society, of the revised Memorial which first appeared in 1634.
6. France V. Scholes, "Problems in the' Early Ecclesiastical History of New
Mexico," (N. M. Historical Review, VII, 32-74) discusses the difficulties raised by
Fray Alonso's statement and offers a possible explanation.
.
Mr. Scholes has made an exhaustive analysis of this problem, but not all students will agree with his conclusion (op. cit., p. 58) that the Custodia of New Mexico had been erected as early as April, '1617. Rather it will appear to some that
Perea and his- successor Cl,.avarrfa
in New Mexico, made titular custodians;
that the erection of the Custodian was made early in 1623; and that the election of
Benavides (in Mexico City) was· followed after his arrival in New Mexico (December,
1625) by the first election of dejinidore8, who, with the custodian, constituted the
first chapter of the new Custodia. In . this connection, note, in Perea's RelaciOn
below, the mention of the chapter meeting and election which occurred after his
arrival in the spri~g of 1629. Note also, in the viceroy's cedula to Father Perea,
written in Mexico City in January, 1621 (N. M. Hist. Rev., V, 296), the question as
to there being any dejinidore8 in New Mexico at that time.
7. The supply-train which started north from Zacatecas in September, 1628,
arrived at Santa Fe in Holy Week, 1629. For the return journey to the south, 26
Indians were being engaged as servants from July 17 to September 5, and the start
was made probably, late in September or early October. A.G.!., ContadurUt, 730,
Iibranza de 18 julio. 630. Benavides was establishing his tenth and last mission at
Santa Clara pueblo in September, 1629. Memorial, 45.
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who served much more; than his contemporary. As Mr.
Scholes says, he "was one of the greatest figures in the history of the Church in New Mexico. For some thirty years,
except for the brief period from 1626 to 1629, he was the
dominant figure in the religious life of the province."·
In the spring and summer of 1609, the nine missionaries who were appointed to accompany to New Mexico the
new governor, Don Pedro de Peralta, included the comisario
Fray Alonso Peynado, Fray Ysidro Ordonez, and seven
others." Among the last seems to have been Fray Estevlm
de Perea. In the fall of 1611, Ordonez .had returned to.
Mexico City for more supplies and equipment and for eight
more missionaries, with whom he seems to haye started
north in the late spring or summer of 1612.10 He now
appears in the records as ·comisario, but upon hi.s arrival in
Santa Fe late in 1612 he refused to show his credentials to
Governor Peralta, and in the difficulty which ensued between these two highest officials in the province, Ordonez
excommunicated Peralta and (when the latter disregarded
this ecclesiastical ban) denounced him as a "schismatic
heretic." Moreover, "the prelate then pretended that he
had received a commission from the Inquisition ·and deClared the case to be a causa de fe. Calling upon the soldiers ·and citizens for aid, he arrested Peralta and kept him
in confinement at the pueblo of Sandia for some nine months
or a year: m
.Fray Estevan de Perea comes into this affair from the
:fact that he was Peralta's jailer. Born in Spain about 1565,
of Portuguese parentage, Perea was about forty-four years
of age when he arrived in New Mexico and was assigned to
the Tigua region. Vetancurt says that he founded tl~e
church and monastery at Sandia;lO apparently he was
8. F. V. Scholes, op. cit., 67.
9. A.G.!., Contad?Lria, 711; 712, libranzas of 1609: May 4, June 23, Oct. 19.
10. A.G.!., Contaduria, 714, Iibranza of 8 mayo 1612.
11. Statement by· F. V. Scholes, based on Staatsbibliothek (Munich), Code",
Monacensis, HiBp.· 79.
12. Vetancurt. Chr6niea. 312, cited in Benavides: Memorial, 202.
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. guardian there for a large part of his thirty years of serv.ice; and although he was stationed at Cuarai during his
last years, the same authority states that his remains were
buried at Sandia.
On January 14, 1639, at the instance of Governor Luis
de Rosas, the cabildo of Santa Fe prepared a signed statement in which they charged the missionaries with various
and repeated invasions of the "royal jurisdiction," with specific references to the times of Governor Francisco Martinez
de Baeza,. Governor Juan de Eulate, and Governor Pedro de
Peralta. In the last case, the cabildo charged them with
a crime so serious and atrocious as to seize the governor
and captain general don Pedro de Paralta and hold .him prisoner for a year in the convent of Sandia. And the prelate
who then was Fray Isidro Ordonez (who was he who seized
him in the name of the Holy Inquisition without being commissary of that body) ,13 fearing lest the citizens might want
to rescue him and restore him in his government, entered
the pulpit of the church in this Villa" with a Christ in his
hands to soften the populace (la republica) with exclamations and saying that he hoped to be rewarded for that
imprisonment [of. Peralta] with a bishopric-of' which
Your Excellency and also the Royal Audiencia will have
[had] notice through the complaint launched [.by him] in
the matter. And the said governor and captain general·
having escaped from the prison in the dead of winter, ft.ed
on foot and half-clad, covered with a buffalo-hide like an
Indian, to a ranch about two leagues from said pueblo. His
jailer who was the Father Fray Estevan de Perea, learning
that he was there, went with a great number of Indians
with bows and arrows and surrounded the said ranch; and,
although they did not find him at that time, they seized him
again in this Villa whence they took him again, in irons and
seated upon a beast like woman," to the pueblo of Sandia
13. Mr. Scholes, again citing the Codell) Monacensis, states that after this false
cla"im to Inquisitorial authority became known in Mexico City, he was recalled and
disciplined.
14. The ·cabildo,. writing in 1639, identifies the arrest of Peralta with the Villa
of Santa Fe by its rererences to "this villa" and thus gives us the earliest date yet
discovered before which the founding of Santa Fe was effected. As will be shown
below, Peralta's brief escape from his jailer occurred in December, 1612.
15. With his feet in gyves, naturally he could not sit astride.
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which was his prison and fourteen leagues [from Santa Fe].
He was [first]' taken in charge of Padre Fray Andres
Juarez, I [should] say Padre Fray Luis Tirado, to the convent of this Villa where they again arrested him in the name
of the Inquisition. ~ . m.

As Fray Isidro Ordonez was in Mexico until early May,
1612, and as the twenty mule-carts which he used to carry:
the supplies of that year had gone to New Mexico and were
back in Zacatecas by March 12, 1613, it is evident that the
prelate must have arrived in Santa Fe about October, 1612.17
The arrest of Governor Peralta followed soon after, and
his, brief escape occurred early in December.
Before he
was again seized, he was able to prepare dispatches and get
them off in the hands of two of his captains, advising the
authorities in Mexico City of the state of affairs. tO They
left Santa Fe on December 13, 1612, and had delivered their
papers in Mexico City sometime in March-which was fast
traveling.""
While Fray 'Estevan de Perea was holding Peralta a
prisoner, month after month, in Sandia pueblo, measures
for his release were going forward. It would be two years
1

•

A.G.N. (Mexico), Provincias Internas, 35, expo 4, ff. 28r. y, V.
A.G.!., Contaduria, 714, libranza of 8 mayo 612; ibid., 850, libranza of 12
mar~o '613.
18. This statement is a deduction from such facts as are known,,-which fit'
together like a jig-saw puzzle"! The arre~t and escape slip into place here ~nd' nQoo
where else during Peralta's term as governor.
19~
Captain Pedro Hurtado was one of 15 soldiers who enlisted in Mexico City
in March, 1609, to accompany Peralta to New Mexico. (A.G.!., Cant., 711, 5
, mar~o 609) A libranza of 15 april 613 (ibid., 716) shows that, upon an order from
the viceroy (Marques de Guadalcazar) dated March 29 and with written authority
from Peralta, Captain Hurtado received- from the treasury officials a large payment
on Peralta'. salary, reckoned up to December 13, 1612, the day on which Peralta had
given his authority for such collection. We note also that Peralta is referred to as
a "has been", indicating that the viceroy had already named Zavallos for governor.
Even if Peralta later should be vindicated (as he was), the extraordinary'situation in
New Mexico demanded a change.
20. A.G.!., C;:ontaduria, 716, libranza of 20 julio 613, records a payment made:
"AI Capitan Hernando de ynojos, Procurador delas Prouincias dela nueva mexico,
300 pesos de oro comun que, por mandamiento del Virrey .• Guadalcazar de xvi [de
julio dcxiU sele mandar0'!1 librar de ayuda de costa por una vez en consideracion
del gaato y trauaxo q. hauia tenido de Venir delas dichas Prouincias a dar Quenta al
dicho Virrey 'del estado en que quedauan las cosas dellas y de- su Conseruacion y
asistencia en Mexico aguardando La Resolucion delos negocio8' que truxo a '8U cargq
Para poderse boluer Como parece •.." (italics ourt;).
16.
17.
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before another supply-train would go north, but this was
an emergency. It was met by the appointing of a new governor, Don Bernardino de Zavallos, who was to proceed to
New Mexico with a small escort of six. soldiers and take
over the government; and apparently also by dispatch of
mandatory orders which sped north in the hands, of Peralta's special couriers. What the· text of these was is not
known but it is probable that the governor was released
by November, 1613, fully six months before his successor
reached Santa Fe."
Fray Isidro Ordonez also was eliminated from the situation by the ecclesiastical authorities, the change probably· being effected at the time Governor Zavallos arrived
in Santa Fe in May, 1614. Despite the.part of jailer which
he had played, Fray Estevan de Perea was appointed comisario in place of Ordonez and served in that capacity until
early in 1617 when his title was changed to custodio, continuing in the latter capacity until 1621-when he in turn
became involved in a serious controversy with Governor
Juan de Eulate.""
. The vigorous character of Fray Estevan is revealed in
the fact that he did not weakly knuckle under to· the civil
authority of either viceroy or governor. It could have been·
only shortly after receiving the viceroy's severe 'cedula
that, on August 18, 1621, Perea had a decree read from the
various mission pulpits of New l)fexico denouncing current
errors and heresies."" He invite!! the' :filing of charges
21. If Captain· Hinojos and Captain Hurtado started north immediately after
the former received his special expense payment, and if they made as good time as
they had done southbound, they should have reached Santa Fe late in October, 1613.
That ZavalIos did not get off with them is shown by ten. libranzas issued from
August to January (1614): salary and expense 'advance-payments to him and to the
·six soldiers enlisted for his escort, the last being a payment to a courier sent to
overtake ZavalIos at Zacatecas,-the amount to be charged against his salary I
These treasury records are alI in A.G.!., Contaduria, 716. See also N. M. Hist. Rev., .
IV, 193.
22.. The two very similar decrees sent to Custodian Perea and Governor Eulate
were edited in the N. M. Hist. Rev.• III, 357-380, and V, 288-298.
23. Perea's .decree was found by F. V. Scholes in Mexico and is one of the documents being used by him hi his doctorate thesis upon sevententh century New Mexico.
. See N. M. Hist. Rev., VII, 55-56.
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against any who were thought to be guilty under the terms
of his decree, and it was largely at his .instance that the
Holy Inquisition regularly inaugurated its work in New
Mexico two years later."
Perhaps his superiors decided that Fray Estevan was
too fiery and aggressive to be kept at the head of. the missionaries in New Mexico, for late in 1621 arrived Fray
M;iguel de Chavarria to supersede him. But Chavarria was
too subservient to the governor (or perhaps too diplomatic)
to suit Perea, and the latter started a bitter controversy
with him which apparently drove him from New Mexico
in less than a year. He left Fray Asencio de Zarate in
charge as acting prelate (vice-custodian), and the latter
continued to serve to the end of Governor Eulate's term
and the arrival of Fray Alonso de Benavides in December,
1625, as already noted above."
Benavides brought twenty-six new missionaries with
him, but the work ·was increasing so rapidly that within a
few months he was asking for still more. His first report..
was carried by Perea who left with the returning supplytrain in September, 1626, reaching Mexico City in the following January. The request ;was. referred to the king and
his council in Spain, and resulted in the royal cedula of
November 15, 1627, which would have reached Mexico City
some months later: Meanwhile, Perea and the authorities
in Mexico were employing the long delay to assemble the
supplies 'and equipment for the next triennial supply-train..
An interesting purcha'se in September, 1627, was that of
eighteen beUs for the New Mexico missions, each weighing
200 pounds.'" A later purchase included eighteen images,
eighteen pairs of taU'candlesticks, seven statues of Christ,
and three monstrances." A "master of the art of embroid24. Ibid.. 64, 70.
25. Ibid., 68-69.
26. This report has not been found. It is mentioned at the opening of Bena"ides: MemoriaJ. 5.
27. A.G.!.. Cantaduria., 728, libranza of 7 sept., 1627.
28. Ibid., libranzas of 11 Die., 1627, .and 2 mayo 1628.
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ery" was paid 1,500 pesos on an order of "ornaments which
had to be delivered at the end of January, 1628."" Other
purchases included twenty-eight chalices, two silver reliquaries, a large amou'nt ,of iron and copper work; forty
oxen with yokes and plows; wax and "things from China"
(silk?). In February a "Irutster carpenter" was paid for
repairing sixteen of the royal carts; March saw payments
for about five dozen sombreros de fraile, for a large bill of
"ornaments", and a chandler was paid 590 pesos on another
delivery. In April over 1,100 pesos was paid on an order
of lamps, little bells, tall candlesticks, etc., and six days
later nearly 8,000 pesos more was paid on a long list .which
included olives, rugs, stockings, "baskets of Michoacan", a
table with its benches, four dozen "chickens of C.astile",'"
tablecloths and napkiils, a large clock, eleven canticle books,
colts, sheep, etc., etc. In May a silversmith delivered
eighteen cha~ices of silver, gilded,. and two silver sanctuaries,-all made according to specifications. The mother
abbess of the convent of Our Ladyof the Concision received
nearly 1,000 pesos for various things supplied-vestments
probably. A confectioner and a druggist each received
about 600 pesos for conserves, medicines, and drugs which
were needed for the hospit~l service maintained by the missionaries in New Mexico. The bill of a worker in metal
(paid in July, 1628) is itemized for five pages and foots up
to over 5,000 pesos-all for the. use of the rp.issionaries,
such articles as planes and saws indicating their buildiIlg
plans for more convents and churches. A gruesome detail
is that one of the saws was for surgical use!81
Other expenditures during the period from December,
1627, to Septembe:r\ 1628, included the purchase and equipment of additional carros, the buying of additional draught29. Ibid., librariza of 15 die., 1627.
30. Poultry introduced from Spain was always distinguished from the turkey,
gallina de La tierra, which was indigenous and had been domesticated by the natives.
The former was subject to royal tax; the latter was exempt.
31. This particular libranza is undated but it was entered between July 12-18,
in A.G.!., Contadur£a, 729.
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. animals," providing for the "people'" and soldier-escort and
Indian servants; and in July, 180 packing cases were delivered'in which to transport the effects.' The total cost of the
caravan of this triennium. was later stated to have been
over 81,000 pesos."
The records of the royal officials in Mexico City show
that the departure of the caravan occurred on September 4,
1628, and this agrees with the date given· by Perea in his
Verdadera Relaci6n."' As Perea ha¢l arrived from New Mex.,.
ico in January, 1627, this means that the corresponaence
with Spain and the busin~ss matters in Mexico City had
held him there for over a year and a half. The details
which have been given afford some idea of the magnitude
of the 'whole enterprise and the way in which the missionary
work was expanding at this time.
It is pertinent and valid to ask why the Spanish monarch would authorize such expenditures.' Was he expecting
material returns? No mines had actually be.en discovered
in the far north, although the possibility of such finds was
always slipped in artfully by the missionaries in their appeals."" The evidence is cumulative and con.chisive that the
dominating motive urged in their appeals was the spiritual
welfare of the natives, and that this was also the deciding
consideration on the side of the king. Whatever may be
thought of the later Hapsburgs in other respects, it must be
acknowledged that they· poured out, during the seventeenth
century, hundreds' of thousands of pesos from which they
could expect no commensurate material returns. Perhaps
this was not pure altruism-no human motives will st~nd
too close analysis, and doubtless the Spanish monarchs
counted on rich stores of spiritual treasures being laid· up
32. A.G.!., Contadurla, 729. )ibranza of 26 junio 1628: 3,960 pesos for 28 mules
and 71 she-asses. all from 3 to 4 years of age.
33. F. V. Scholes, HSupply Service of the New Mexican Missions", in N. M.
Hist. Re'v., V. 95.
.
34. A.G.!., Contradurla, 729, Iibranza of' 9 sept. 1628.
35.. See, for example, how Benavides weaves together the "conversion of BOuls"
with material considerations' in the closing pages of his Memorial.
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to their credit from the work of the Church. But the point
is that the missionary work in New Mexico could not have
been carried on without the financial support of the king,
and that support was given in astonishing measure.
Before giving the text of Perea's report, it may be
well to give a few comparative facts regarding Benavides
and Perea and their work. Fray Alonso was in New Mexico less than four years altogether, whereas Fray Estevan
had already served for nearly twenty years; the former has
been custodian during his short term which is now drawing
to a close, the latter is returIiing to New Mexico as prelate
for the third time. And within a few months. after his arrival, Benavides took hi,S departure-with the southbound
supply-train-and never returned to New Mexico; whereas
Perea never returned to the outer world but toiled on here
until his death in 1638. While, therefore, the report which
Benavides made, first in Mexico and later in Spain (and
which was edited .for him and published as a Memorial to
the king in 1630), is much longer and fuller of detail than
the brief report of Perea which is published herewith, yet
the latter writing is important in spite of its brevity-because of the importance of. Perea himself. It gives a glimpse
of developments in which Benavides did not participate
although they were contemporary with the last months of
his service. The fact is that while the new custodian, escorted by the governor himself and with ten of the royal
carts loaded with "alms of the king," was establishing permanent missions in Acoma, Zuni, and Hopi, Benavides remained'in the Rio Grande valley. In July, 1629, he was at
Isleta;36 and during September, as he himself relates, he
was establishing his "tenth and last" monastery and church
in Santa Clara and was winning the friendship of the
Navajo Apaches.·'
86.
F. W. Hodge (Benavides: Memorial, 276, note .64) infers that Perea was at
Isleta at this time; hut Perea was then in Zuiii, as shown hy his report.
87. Perhaps it is idle speculation, hut 'how different later history 'might have
heen, had Benavides been permitted to follow up his missionary efforts with the
various Apache tribes which hemmed New Mexico in on all sides! He might have
become "the apostle to the Apachea"-the Perillo, the Gila, the Navajo, those north of
Sa,nta Fe, and those of the Saline region.
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The Relaci6n associated with the name of Fray Esrevan de Perea is not in the original form in which he wrote
it, but was based upon a report which he wrote and sent to
the Comisario General of his Order in Mexico City. The latter "edited" it and forwarded it to Spain, where it was pub.
lished in two parts in 1632 and. i633. Internal evidence
indicates that the original report was written hurriedly,
that parts were omitted and interlineations were inserted.
Nevertheless, the substance as we have it is· undoubtedly
from the hand of Perea.
When was the original written; -and when was it sent
south to Mexico City? It is difficult to say, but thereis nothing in the text to preclude its having been written and sent
in the fall of 1629 when Benavides left; but evidently it
was not forwarded. to Spain until a year or 'two after Benavides had. gone there. From the. dates of publication it
might have left Santa Fe on November I, 1630, when dispatches were sent by Governor Francisco de Silva Nieto~1l8
But this view is preCluded by the references near the end
to "this year of 1629" and "the coming March." Also if it
had beel]. sent a year later, one would expect the report to
contain later news' than it does. .
.
. TRUTHFUL/REPORT OF THE MAGNI-/FICENT CONVERSION
WHICH HAS BEEN HAD IN/NEW MEXICO. SENT BY THE
FATHER FRAY ESTEVAN DE PEREA, CUSTODIAN/OF THE
PROVINCES OF NEW MEXICO, TO THE VERY REVEREND
FATHER FRAY FRANCISCO/DE APODACA, COMMISSARYGENERAL OF ALL NEW SPAIN, OF THE ORDDER OF ST.
FRANCIS, GIVING HIM AN ACCOUNT OF THE STATE OF
THOSE/CONVERSIONS, AND, IN PARTICULAR, .OF WHAT
HAS HAPPENED IN THE EXPEDITION/WHICH wAs MADE
TO THOSE REGIONS. '
With permission of the Senor Vicar-Geneml, and of the Senor Alcalde Don Alonso de Bolanos.! Printed in Seville, by Luys Estupiiian,
in the Street of the Palms: Year of 1632.!
38. A.G.!.. Contaduria, 780, records a libranza of 24 marco 681, for which one
of the supporti;'g documents .stated that the governor was alive on Nov. I, 1630. He
had asked for a payment. on his salary.
1. It is evident to the reader that the title was added in Mexico, .and the

I
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There departed from this City of Mexico, on the 4th
of September of .the year 1628, twelve soldiers, nineteen
Priests and two Lay-Brothers, Religious of [the order of]
St. Francis, in comp~ny with the Father Fray Estevan de
Pere~; Custodian.
[They were]' sent from the Most ReligiousProvincia of the Holy Evangel, with the alms and at
the expense of His' Majesty, who, with Catholic zeal [order.ed this] ; his Sceptre being like the Caduceus of Mercury,
a vigilant rod garnished with eyes, for the conservation of
these conversions, in. defense of which he expends the.
greater part of his Royal incomes; a rod, in fine, of peace
and justice.
. '
With the Religious already mentioned went nine others
at the cost of the said Provincia; all with exalted courage
and spirit ready for every hazard of hardships, perils, opprobrium and affronts, to make known by preaching' the
name of Jesus Christ. With all gladness and concord they
traveled into the Valley of San BarthOlome, without any
particular thing occurring.' Here' the people were refreshed
with' certain comforts for the want in which they arrived~
And it was no small thing that on this occasion thirty mules
fled from the drove to the wild mares; and despite many
efforts that were made, fifteen of them did not appear
[again] . Here-since it ",as the last settlement, and provisions were needed for 150 leagues of wilderness (despoblado) which remain [from there] up to 'the first pueblo of
. New MexicQ-,-the necessary stores (matalotaje) were pro- .
. vided, with four ox-carts, to relieve the 32 [carts] of His
Majesty, which were going very loaded., As little did anything of novelty occur in this stretch of road, until [arriving at] the full-running (caudaloso) River of the Northat which Pole [i.e., the North] it has its birth. They reconnoitered the country on Palm Saturday, the seventh of April
of 1629. They were well received by the natives and succored with some refreshments, of· fishes and other things
of the country; to whom they gave, in exchange, meat and
Maize. They gave there a three days' rest to the beasts,
which had arrived very fatigued, by reason of not hav,ing
imprimatur in Seville. Apparently also the "first paragraph and the opening sentence of the second are from Apodaca r~ther than Perea.
The translation here given is that published 'hy the late Charles F, Lummis in
Land of Sunshine, xv, 358-362, 466-469, revised by the present writer from a facsimile reproduction of the original' Spanish 'edition, loaned by Dr. F, W. Hodge.
Through lack
data, the editing by Lummis was wrong in various details and is
omitted; but some of his footnotes are retained.
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drunk in as many more [Le., in three days] because the
season was of a drouth, and the country sandy and sterile.
From here they proceeded up the river to a stoppingplace they called Robledo." And one day's journey before
[reaching Robledo], the Father Fray Martin Gonzalez,
Preacher, died; a son of the convent of St. Francis of Mexico; whose death was as much lamented by all as [it was]
envied for his great virtue and Religion. They arrived at
the town (villa) of' Santa Fe, where all went to the convent
to give thanks to God, Eulogies and praise to the Seraphic
Father St. Francis, for such recognized favors as on the
long journey they had received throligh his petitions; their
devout love making up for the lack of votive offerings, and
donative services. The Fathers celebrated their Chapfer;
since, when they arrived, it was Easter of the Holy Ghost.s
And having consummated the election, the Religious were
apportioned to the pueblos and colonies of their administration, in the great pueblo Of the Humanas: and in those
called Pyros and Tompiros-which, since there was not a
supply of Ministers, had not been baptised. The Alms of
His Majesty were apportioned among these Missions and
Doctrinal Schools (Doctrinas) with that which appertained
2. The origin of this name probably dates from the time of the Onates. Two
brothers, Pedro and Francisco, were among the first colonists, and it was the former
who was killed of those who leaped from the top of the penol of Acoma.
(G. P.
Hammond, Oiiate and the founding' of New Mexico, 114, 196, 209.) Pedro was 60
years of age and had four sons, (from 18 to 27 years old) who also enrolled as soldiers with Onate. In some way, therefore, it is probable 'that this family gave
rise to this place-name.
3. As stated above, the travelers' reached the Rio Grande on Palm Saturday,
April 7th. Easter, therefore, fell on April 15th, and the journey continued northward during the Pentecostal season, the fifty days which, in the early Church, was
observed in honor of the Third Person of the Most Blessed Trinity. The miraculous outpouring of the Holy Spirit upon the apostolic Church, "when the day of
Pentecost was fully come", is perhaps commemorated here as the "Easter of the
Holy Ghost:' And yet, to fit the subsequent facts as here stated, the missionaries
must have reached Santa Fe several weeks before June 19th; indeed. the new go;v·
ernor, Admiral don Phelipe Sotelo Ossorio, arrived on May 1st, but he must have
come on in advance of the slower moving supply-train. An important point in the
contex is that we have here the first reference to a capitular meeting and election of
definidores. Fray Thomas Manso became solicitor, succeeding Fray Alonso de San
Juan.
4. "The great pueblo of the Jumanos" has not yet been indentified by archaeologist or historian. There are important references to it in seventeenth century docu...
ments, and even as recently as 1825. (Se'; Benavides: Memorial, 27.4) It can be said
definitely· that it lay in the Saline region, in easy communication through Abo Pass
with the pueblo of Isleta-where at this time the nearest missionary was located.
Many years later it is spoken of as "the largest pueblo in New Mexico". when· it
had a well established mission from which Tabira was administered as a visita.
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to each one. And to the said conversions [were alloted]
.the Fathers Fray Antonio de Artiaga, Preacher; Fray
Francisco de, la Concepcion; Fray Thomas de San' Diego,
Reader of Theology; Fray Francisco Letrado, Fray Diego
.de la Fuente, Fray Francisco de Azebedo-Priests-[and]
Fray Garcia de San Francisco and Fray Diego de San Lucas,
Lay Religious." The Indians received them with glad rejoicings; and, preaching to them through the interpreters
whom they took along, they instructed and catechized them
in the mysteries of our Holy Faith; those Gentiles begging
for the sacrosanct water of Baptism [and] thirsting for it;
wherein is seen how God giveth knowledge to souls through
the Baptismal absolution.
. To the nation of the Apaches of Quinia and ManaSes,6
went the. Father Fray Bartholome Romero, Reader of Theology, and Fray Francisco Munoz, Preacher. And since it
was the first entrada to that bellicose Nation of· warriors,
Don Francisco de Sylva/Governor of those Provinces, went
along escorting them with twenty soldiers. Although this
precaution was not necessary, because on their part [the
Apaches] opposition was lacking, and with exceeding
pleasure they besought Holy Baptism.
The Governor having returned with the soldiers to his
Headquarters (El Heal), the journey to the Crag of Acoma
was arranged; and that to the Provinces of Zuni and Moqui,
with ten cars and four,hundred cavalry horses (caballos de
armas) , with everything important for the voyage, thirty
soldiers well armed; and much better in spirit and fervor;
the Father Fray Roque de Figueredo, Fray Francisco de
Porras, Fray Andres Gutierres, Fray Augustin de Cuellar,
Priests; Fray Francisco de San Buenaventura and Fray
Christoval de' la Concepcion, Lay. Religious. These were
accompanied by the Father Custodian and his companion,
5. Valuable notes by F. W. Hodge on nearly all the missionaries mentioned by
Perea may be found in Benavides: Memorial.
6. Quinia and Manases were chiefs of Apaches "on the side of the north" from
Santa Fe. See BemJ/IJides: Memorial, 41 and riotes. This branch of the Apaches
should not be confused with the "Navajo Apaches," reached from the pueblo of
Santa Clara. Ibid., 43-53.
7. The name of the governor who came with this supply-train is found in several variant forms. Captain don Francisco Manuel de Silva Nieto (as it reads on
Inscription Rock) was appointed in 1628 and served at Santa Fe from May I,
1629, to March ?), 1632. Lummis (Land of Sunshine, xv, 359, note) and others
have unfortunately credited him with another inscription which, read correctly, is
of August 5, 1620, and therefore belongs to Governor Eulate. See facsimiles of
both in Bena"ides: Memorial, at pages 207. 209.
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and the Father Solicitor Fray Thomas Manso." This J ourney was begun on the 23rd of June of the same year. They
arrived at Acoma, which is distant 36 leagues from the
villa [Santa Fe] and Main Camp (Real) of the Spaniards,
its direction [being] to the West. Their apprehensions
assured a good reception by the Indians of the Crag
(Indios Peiioles) , who spontaneously gave free entrance.
For by force of industry it seems impossible to be able to
enter because of the unconquerable situation, since it is a
cliff as high as Mount Amar in Abasra, or as the insuper.able steep which Alexander won from the Scythians.· In
this stronghold, to reclaim it to the Faith, remained the
Father Fray Juan Ramirez,'· Priest, at the recognized peril.
of life, though his was already disp'osed and offered unto
God, among those valiant Barbarians who on other occa-:
sions fought so well that the Spaniards experienced, to their
damage, the valor of their opponents."
In quest of the Province of Zuni, of which they already
had news" they went traveling against the West'. They
passed a Mal Pais ("Bad Lands," lava flow) of ten leagues
of burnt cliffs, since by ancient tradition it is said that there
a great inundationof,fire burst out-as we know of some
volcanoes of the Indies, [in] Peru, Guatemala and Mexico.'"
They arrived at the Province of Zuni, distant from the
villa [Santa Fe] fifty-six leagues; and its natives, having
tendered their good will and their arms, received them with
festive applause--a thing never [before] heard of in those
regions, that so intractable and variant nations should receive the Frailes of St. Francis with equal spirit and semlS

8. .The "companion" missionary cannot be identified. Many financial records
in A.G.I., Contraduria, for the years 1626-1629 show that Fray Alonso de San Juan
was solicitor during that triennium-perhaps. earlier. He may not have returned.
north, for his name does not appear again. Fray Thomas Manso became his succes~
.or (elected by the chapter 1) and continued to serve until 1656, when he was made
bishop of Nicaragua. See N. M. Hist. Rev., V, 189.
9. Alexander was never in Scythia and the allusion by Father Perea, (or by
his editor, Apodaca 1) is probably to the affair at Shipka Pass in Thrace. See J. B.
Bury', History of Greece. 741. "Mount Amar in Abasra" has not been identified.
10. For several v8;riant' accounts regarding Fray Ramirez and Aco.ma. see
Lummis, The Spanish Pioneers. 125 Hodg~, Benavides: Memorial, 27, 205-206. The
latter has confused this missionary with another "Juan Ramirez" who was solicitor
following Fray Manso. See Scholes, N. M. Hist. Rev., V. 191.
11. Clearly a reference to the affair of December, 1598.
12. Lummis found among the Acoma. a legend of the "ano de la lumbre." See
Strange Corners of our Country, 183.
'
13. The change in personal pronouns shows an interpolation by Ap~aca.
"Piru" is so spelled.
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blance, as if a great while ago they had communicated with
them. From the which it is gathered as evident that God
hath already disposed this vineyard for the laborers
alone.'" At once the Governor issued an edict that no soldier should enter a house of the Pueblo, nor transgress in
aggrieving the Indians, under the penalty of his life; it
being settled that with suavity and mildness an obstinate
spirit can better be reclaimed than with violence and rigor.
This country is placid and fertile, abundant in wateJ;"s,
agreeable with green fields, shady with groves of Cedars
(Encinos), Pines (Pinabetos), Pinon trees, and wild grape
vines. All those [Indians] of this Colony15 are very observ,;.
ant of superstitious idolatry. They have their Temples with
idols of stone, and of wood much painted, where they cannot
enter except it be their Priests-and these by some trap
doors which they have on top of the terrace. So likewise
they have gods. in the mountains (or woods: montes), in
the rivers, in the harvests, and in their houses-as is re.,
counted of the Egyptians-for they give to each one their
particular protection. Here they [the Spaniards] saw a
notable thing; and it was some enclosures of wood,
and in them many' Rattlesnakes that, vibrating their
tongues, giving hisses and leaps, are menacing as
the fierce Bull in the arena. And [our men] desiring to
know the object of having these serpents imprisoned, they
told them that with their venom they poisoned their arrows,
wherewith the wounds which their opponents received were
irremediable. They live with civilized (politico) government; their pueblos with streets and continuous houses like
those of Spain. The women dress themselves in Cotton,
and the men in buckskin and hides. The country abou,nds
in maize, beans and squashes, with every kind of hunting
and other chase. And to give that people to understand
the veneration due to the Priests, all the times that they arrived where these were, the Governor and the soldiers
kissed their feet, falling upon their knees, cautioning the
Indians that they should do the same. As they did; for as
much as this example of the superiors can do.
A house was bought for lodging of the Religious, and at
once was the first Church of that Province, where the next
day was celebrated the first mass. And hoisting the trium14.
15.

The Franciscans did not want to share the field with any other Order.
Meaning the Pueblo 1ndians of all New Mexico in general.
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phal standard of the Cross, possession was taken, as well in
the name of the Roman See as in that of the Imperial
[throne] of Spain. To the first fruits of which there succeeded, on the part of the soldiers, a clamorous rejoicing,
with salvo of arquebuses; and, in the afternoon, skirmishings and caracolings of the horses. And because the presence of the Governor was already more necessary in the
Headquarters of the villa [Santa Fe] than iIi that place, .he
arranged to return with the Father Custodian and his companions. The Father Fray Roque de Figueredo pleaded
exceedingly to remain there to convert those Gentiles. Well
known in this Kingdom for his great prudence, virtue and
letters; [he is], endowed with many graces, the principal
and most necessary [ones] being to administer and teach
. these Indians in the Divine worship, as they [now] are; to
be eminent in the Ecclesiastical chant, counterpoint and
plain; dextrous with the instruments of the Chorus, organ,
bassoon, and cornet; ,expedenced in preaching many years
in the Mexican [Aztec] tongue and in Matalizinga: 16 of clear
understanding and quick to learn any difficult language.
Him-while he was Definidor17 of the Province of the Holy
Evangel, and a person that all that [province] looked upon
with especial love and respect-God disposed and fashioned
with labors for this conversion (a style He observes with
His servants), as [he did] St. Paul, whom with violent
calling He prepared for Preacher to the Gentiles. The
which proves well the words that Christ our Lord said of
St. Paul, that He had shown him how much it availed to
suffer for His holy name. The Governor took his leave with
'the regret due a company so religious and holy.1B With
Fray Roque remained Fray Augustin de Cuellar, Priest,
and Fray Francisco de la Madre de Dios, Lay Religious,
and three soldiers. The Father Fray Roque convoked the
Indians of the pueblo-the greatest was called Zibola, [and
was] the head town of the others-and, by the interpreters
whom he carried, he gave the Indians to understand the
cause of his coming, which was to free them from the miserable slavery of the demon and from the obscure darkness of
16. The district of Matlazinco lay in the Vaney of Toluca, to the west of
Mexico City.
17. An elected 'councillor of the chapter of the Franciscan Order for' all New
b~

,

18. It was on the journey back to Santa Fe that the inscription of August 5
was written on El Morro.
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their idolatry; and to make them dwellers of yonder great
House (so they called the Sky), giving them to understand
the coming of the Son of God to the world. The which
they heard with much attention, since they were knowing
people and of good discourse; beginning at once to serve the
Religious by bringing them water, wood and what was nece~sary.. In this prosperous condition the affairs of Zuni
were going; whose progress shall be treated soon in their
place and occassion.
Because this report is very long and will not go on one folio (a
sheet of four pag~s), it has been divided in two, and so ihe second
very full [folio] will be. issued immediately after this. I •
SECOND REPORT, OF THE MAGNIFICENT CONVERSION
WHICH HAS BEEN HAD IN NEW MEXICO. ,SENT BY THE
FATHER FRAY ESTEVAN DE PEREA, CUSTODIAN OF THE
PROVINOESOF NEW MEXICO, TO THE VERY REVEREND
FATHER FRAY FRANcisco DE APODACA, COMMISSARYGENERAL OF ALL NEW SPAIN, OF THE ORDER OF ST.
FRANCIS; GIVING HIM AN ACCOUNT OF THE STATE OF
THOSE CONVERSIONS, AND IN PARTICULAR, OF WHAT
HAS HAPPENED IN THE EXPEDITION WHICH WAS MADE
TO THOSE REGIONS.
With permission of the Senor Vicar-General, and of the Senor Alcalde Don Alonso de Bolanos. Printed in Seville, by Luys Estupiiian,
in the Street of the Palms. Year of 1633.<!IJ

The Father Fray Francisco de' Porras, a man approved
in virtue and .sanctity, Master of Novices who was for six
years in [the convent of] St. Francis in Mexico, desired to'
penetrate the country beyond, relieve more souls and discover much people. Taking leave of his good friend the
Father Fray Roque, he set forth from Zibola 'with two religious~Fray Andres Gutierrez, Priest, and Fray Christoval de la Concepcion, Uty Religious-Apostolically, with
their crucifixes at the next and staffs in their hands. Twelve
soldiers accompanied them-more for piety, not to leave so
saintly an enterprise, than as a defense and guard, which
was very limited among so many peoples, as dextrous at
19. This explanatory note was not written by Perea, nor by Apodaca, but by
the publisher in Seville. The two parts (divided for convenience) came as a single
report (relacion), and the misleading heading of the second installment was added in
Spain.
20.' The two installments bear different year dates, yet probably appeared
within a few days of each other.
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arms as [they were] stubborn in combat. Traveling by
their daily stages, they arrived at the Province of Moqui
. [on the] day of the glorious St. Bernard (which is the title
that pueblo now has). It is eighty leagues removed from
the Villa of the Spaniards [Santa Fe]; a more temperate
country and like that of Spain in the fruits and grains
which grow here. Much cotton is. harvested; the houses are
of three stories, well planned; their inhabitants great laborers and solicitous in their work.· Among them the vice of
intoxication is a great reproach. For amusement they have
their appointed games, and a race in which they run with
great speed. Here they received the Fathers with some lukewarmness, because the demon was trying by all ways to impede and hinder the promulgation of the Divine law, as he
attempted at this season. And although in their oracles
he speaks to' those their own ministers and they see him in
his formidable aspect, now he took for instrument an
.Apostate Indian from the Christian pueblos; who, goi.ng on
ahead, said to ·them of Moqui that some Spaniards, whom
they would see directly, were coming to burn their pueblos,
rob their belongings and behead their children; and that the
others with crowns and robes were so many deceivers, and
that they must not consent that they should put water on
their heads, because at once they would be sure to die.
This news so disturbed (alteraron) the Moquinos that
they secretly summoned in their favor the neighboring
Apaches, with whom at that time they had truce. This uneasiness our people sensed upon entering the place; wherewith they roused their watchfulness so greatly that they did
not sleep in all the night, guarding against the sudden assault. The second night, the soldier who was. on sentry perceived the murmur of people.. He called his companions,
who briefly made themselves ready, with their horses caparisoned, by the time the oppos{ng Captains arrived to catch
them unprepared. And seeing them on their guard, they
[the Indians] asked them "how [it was] they were not
sleeping." And the Spaniards, knowing their treachery
and malice, responded that "the soldiers of Spain did not
sleep, because they were prepared to defend themselves and
inj ure their enemies." Next night they did the same; and
being unable to endure the waylayings of the Indians, they
.. menaced them, saying that if they attempted to damage
such noble guests as they had, the Governor would come
upon th'em with his power, to lay waste and burn their
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pueblos and lands. Seeing their evil intention understood,
[the Indians] went away confounded. Meanwhile the
Religious, soldiers of the Gospel, armed themselves with
the harness of prayer to subject and conquer the tricks of
Lucifer; and animated by that valorous impulse which
heaven communicates to its Evangelizing messengers, setting little value on the cavilings in opposition, they went
forth through the streets preaching. At the resonant
echoes of which, men and women came quickly, compelled
by a secret admonition. And not alone those of the pueblo,
but from the surrounding valleys and neighboring mountains.. And when these holy men saw that the Indians were
already arriving without fear, they gave them some trinkets which they had brought-such as hawks' bells,beads,
hatchets and knives-that they might be assured that [the
Fathers] came more to give unto them than to ask from
them. But the Indians excused themselves, for they had
accepte'd that evil prognostication of the Indian who told
them that upon receiving anything they would be sure to
die. But they emerged from all their doubts and were
converted to our holy Faith, by a great miracle which our
Lord wrought in that pueblo through the medium of his
servants. [Of the which, for now, report is not made, since
it has not come authenticated.] 21
Returning to the Father Fray Roque de Figueredo, in
Zuiiiwhere he was, the General Adversary' made the same
tradition," saying to the Indians, with menaces, that they
should eject this strange Priest from their country. They
put it into operation, all manifesting themselves in' such
manner that now they did not assist, as they were wont, to
bring water and wood, nor did one [of them] appear. By
night was heard a great din of dances, drums and rattles
(caracoles), which among them is a signal of war. And
holding it [war] for certain, although he was already pre:..
pared for every adversity, he [Le., Fray Roque] was then
in the surrounding peril with the most lively concern. But
God succors His own in their greatest necessity. And so,
as he [Fray Roque], one of these nights, was beseeching
God with fervent petitions that He would communicate His
eternal light to the abyss of that darkened people-at midnight he saw entering his retreat two Indians of tall and
21.
22.

Probably an interpolation by Fray Apodaca.
Evidently a printer's D?-isreading for tTa~i6n, treachery.
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gallant stature, to appearance Captains, with plumes of
feathers and with weapons prepared, ready for war. Well
might the famous Soldier of the Church conceive that that
crisis was the last of his life; and going upon his knees he
offered it [his life] to God, 'with more desire to suffer triumphantly than fears of the fatal blow at the barbarous
hand of the Indians. They, gathering from the demonstrations of the Religious that he was expecting death from
them, reassured him by signs-giving him peace with their
arms crossed. Fray Roque replied in like manner,with
benign and loving face. He called the interpreter who was
asleep, and through him explained to them that his coming
from such remote regions to theirs was not with a mind to
deprive them of their belongings, because he, and those of
his Order (Religion) desired to he the poorest in the world;
that rather he brought them their remedy and riches for the
true knowledge of one sole God in Trinity of Persons; and
that this sole God was so powerful and strong that having
Him on their side they would be protected' and defended as
well against their spiritual as their corporal, enemies; and
that as God was the eternal Truth, thtp; shield sufficed that
they [need] not fear the nocturnal shades of those false gods
whom they were ac;loring. They, with the most civil words
they knew, gave him thanks for the great toil of having
come to their country, without more interest or profit than
to seek their well-being and repair; that because they understood it, they had come to supplicate him, as Caciques and
lords (as they were) of some settlements five leagues from
there, that he would think well of going to their pueblos,
where they wished to have him, to regale and serve him,
and that he should not remain there [in Zibola] with a
people that met his paternal love with ~o much ingratitude.
In these colloquies, and others upon the matter, they stayed
until the day, but at its first resplendency they took their
leave of the Father Fray Roque, saying to him: "Rest,
Father; do not be anxious, and leave it in .our charge to
talk to and subdue the Captains of this pueblo." Well did
the Father Fray Roque perceive that this vi!1it came guided
by heaven; and thus he remained, singing the mercies of
God for so great favor in such an exigency.
.
The Caciques fulfilled their word, and came next day
with the Principales ,and Captains of the pueblo, beseeching pardon for their ill hospitality,. confessing that the oracle of their god had tricked them, that he had told them that
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with the water of Baptism they were sure to die. And if it
is well considered how the words of the Demon are equivocal, he meant to tell them that they must die for their fault
and sin, and for his dominion, since with the water of Baptism a soul is born again to a new life of grace. To this
they added that not only they but ,all that pueblo wished to
be washed with holy Baptism. The Father Fray Roque
received them with amicable caresses, and began at once
to instruct them and teach them in the Faith; principally
the Caciques, who remained with him some ,days. And seeing that they were well catechised and sufficiently apt, he
arranged for their baptizing. And in order to make this
act spectacular, he ordered a high platform to be built in
the plaza, where he said Mass with all solemnity, and baptized them [on the] day of the glorious St. Augustine," of
this year of 1629, singing theTe Deum Laudamos, 'etc.;
and, through having so good a voice, the Father Fray
Roque-accompanied by the chant-caused devotion in all. ,
He gave the name of Agustin to the most principal, [man],
baptizing, together. with him, other principales, and eight
infants, ,children of Christians [who had] fled from the
Camp of the Spaniards, in sight of that copious multitude
which in suspense watched the celebration of those two Sacraments adorned with such pure ceremonies. The most
principal Cacique, now called "Don Agustin," after. being
baptized, turned around to -the people with singular 'spirit
and made a great exhortation, animating those present'· to
receive so good a law and so good a God; and in order that
they should come forth from their error, that they should
perceive that he had had himself baptized, and that he had
not died, but rather felt himself in great rejoicing and
courage in his heart, wherewith he judged that he was more
valiant than before. Whereat all cried out with one voice,
begging to be Christians, and that the Father would teach
them that holy law. In the culture of these primitive
flowers of this new Church, and in offering to God so many
souls, converted with his labor and holy zeal, the Father
Fray Roque remains. Happy employments of so wellaimed purposes; since he has found life in Christ, who was
determined to lose it for love of Him.
'
23. Hodge. Benavides: Memorial, 209, explains that the day must have been
that of St. Augustine of Hippo.-August 28. The phrase "of this year of 1629" is
clearly the original wording in Fray Perea's report.
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In this time" the Apaches (misprint: Apoches)-the
fiercest and most valorous Nation that is known in those
parts; so extended that it is spread around the whole of
New Mexico-have come to ask for peace with the Christian Indians, and Spaniards; and also for Ministers who
may baptize them; although already there are two [Ministers] among them. And [it is] of much importance, for
holding -bridled .the daring with which they did' much
damage.
.
They gave .to the Fathers twelve Indians who should
come with them; and a boy, that he might learn the Castilian tongue and he teach [them] his own, whom they
brought to the Villa of Santa Fe, where they were received
with general applause, due to the triumph of their heroic
enterprise. There they arranged to provide wagons and the
other requisites to return to the Humanos the coming
March.
The country is abundant and productive in herds and
fruits; so much so that from one fanega of wheat a hundred
are harvested. Copious in metals and exquisite stones; and
in silver, so much that it yields eight ounces by quicksilver
[treatment] and four marks by smelting."" . This is what
there is to report at present of what has happened in this
expedition.
GOD BE PRAISED (LAVS DEO)
24. In the three short closing paragraphs it is impossible to distinguish the
elements which are due respectively to Perea. Apodaca~ and' the "editor" in Seville.
"In this time" identifies the matter with the 'year 1629; "in those (aquellas) parts"
is from Apodaca apparently; the picture of the Apaches spread around the whole of
New Mexico. is an echo of Benavides' Memorial (first published in Spain in 1630),
unless perchance Benavides had seen the manuscript of Perea's Relaci6n and was
quoting from him! This part also appears to have been abridged, in order to bring
it within the scope of the second pliego (folio of four pages) on which it was
printed. As a result, the work being done among the Apaches is inextricably con·
fused with that among the J umanos. Evidently, however. the missionaries to the
Jumanos had com~ in to Santa Fe and were planning to return the following
March (1630) with supplies and equipment in some of the king's carts.
25. This paragraph may have been added by Benavides.

NECROLOGY
LUTHER FOSTER

the death at Las Cruces on June 17th of Professor
Luther Foster, New Mexico and the West nave lost one
of their pioneer educators. His spirit has returned to God
and his body has been committed to the grave, but his memory will abide in the hearts of those who, through many
years, came within the circle of his kindly counsel and
genial friendship.
The background of his life and service in New Mexico may be stated briefly. Luther Foster was born at Whitehall, Indiana, on October 5, 1848. While still a boy, his
family moved to Ottumwa, Iowa, where he had his first
schooling. When he was fourteen, he joined the Union
army; serving in the Third Iowa Cavalry. After the war,
he continued his schooling and in 1868 entered the Iowa
State Agricultural College at AI!!es. -He received his B.S.
in 1872, one of the first to graduate, and then began teaching in Monticello, Iowa, where he was high school principal
and later county superintendent. At Independence, Iowa,
in July, 1876, Mr. Foster married Miss Lou Curtis, who sur. vives him with two of their daughters.
Beginning in 1885,Professor Foster was identified with
agricultural· education in four of our western states before
-he came to New Mexico. Until 1893, he was teaching in the
State College at Brookings, South Dakota. In that year he
was called to help establish a similar college at Bozeman,
Moptana; in 1896 he became director of the state agricultural experiment station in Logan, Utah; and in 1900 he
took a similar position in Laramie, Wyoming.
Professor Foster's long and efficient service to New
Mexico's agricultural and educational interests began in
1901 when he came to Las Cruces as president of New
Mexico A. & M. A. He served for eight years in that capacity, helping to build up the institution and making hundreds of friends among the students and their parents in
every section of this state. It is stated by many of the
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appreciative alumni of the college that Professor Foster's
influence as an educator and as a friend was one of the most
important factors in their lives. Following his work as
president, he became director of the New Mexico experiment station and later held the chair of professor of agriculture at the college. He discontinued his active work at
the college in 1921, but has never ceased to take the greatest
interest in the continued success of the institution and in
the lives of its students. In appreciation of Professor Foster's great service to the college, one of the finest and most
r'ecently constructed buildings on the campus, the agricultural building, bears the name Foster Hall.
Following his retirement· from the college Professor
Foster continued a busy and active life, carrying on an ex";
tensiye farm loan business with headquarters at Las Cruces.
He was a member of the Phil Sheridan Post of the G.A.R.
of this city, and with his, death Las Cruces loses the last
member of that splendid patriotic organization. Since 1872
Professor Foster has been a Mason, and during his residence in Las Cruces he has been an active member of Aztec
Lodge. He was also a Knight Templar.
Those whose memories of the Messila Valley go back
twenty-five and thirty years recall old Hadley Hall (of
which today only the corner-stone remains) with its lovers'
nook in the library; the Girls' Dorm, with its Saturday
night dances-which closed sharp at ten o'clock; the rambling group of shacks known to the boys as "Klondike"; the
Seed House, where the Farmers' Ball was the event of the
year. The campus was littered with prep. kids in knee
pants and girls with pig-tails and bow ribbons. The auto
was unknown; it was the day of saddle-ponies and horse
and buggy, and pupils came from miles away to the fountain of learning. The older students lightened the tedium
of studies with strolls in "Lovers' Lane," with picnics and
parties to the bosque, or the sand hills, or to Van Patten's
in the mountains. The astronomy class was popular, and
so were field excursions. There was a secret literary society, and there were some wonderful theatricals and concerts in those years.
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Ever present among the crudities of youth and the lim- '
itations of equipment was the unfailing equanimity of President Foster, and many a man and woman who is looked
up to in his community today remembers with, sincere gratitude the sympathetic understanding and friendly helpfulnes's of Luther Foster.
Two appreciations are given herewith, from the Las
Cruces Citizen, one by the present head of our State College
and the other by one of the early students, now head of the
experiment station there.-L. B: B.
'
Luther Foster served as President of the New Mexico
College of Agriculture and Mechanic Arts from 1901 to
1908 and then was 'connected' with the institution as director of the Experiment Station, and later as head of the Animal Husbandry Department until June 30, 1921. For: a
period of twenty years then he was intimately connected
not only with the Agricultural College but with the development of agriculture in the State of New Mexico. As presi..
dent of the college his influenceextendeil not alone to agricultural development but to the education of young men and
young women, to the development of educational standards
and the building up of a finer type of citizenship in ,the
state. Ever since I have been in the state old friends of his
have asked to be remembered to him and 'acknowledged
their gratitude and indebtedness because of his services and
influence. Those who were more closely associated with
him can and will speak more intimately of his services within the state. I wish to speak of the larger field of work
which he and men of. his time influenced 'and developed. Mr.
Foster was a member of the first class to graduate from the
Iowa ,State College of Agriculture. That means he was
among the very earliest of those few men who graduated in
the first class to graduate after the establishment of the
Land-Grant colleges. At the time Mr. Foster graduated the
content of agricultural courses was very meager. The experiment station had not been established. Such knowl- .
edge of technical and scientific agriculture as existed was
the result of the gathering together of the accumulated experience of more intelligent and well to do farmers who had
conducted tests or experiments with their own resources.
Therefore as college courses are measured today we would
say that the course in' agriculture that was offered in 'the
Land-Grant colleges 'at the time Mr. Foster graduated was
not nearly equal to the. modern high school course in voca-
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tional agriculture. And yet it was the best that the land
afforded.
Mr. Foster joined that large group of early graduates
who devoted themselves to teaching and research work in
the field of agriculture. For a period of fifty years he was
one of the men who devoted themselves to the development
and jmprovement of agriculture, experiment stations and
the teaching work in agricultural colleges. He worked in
four or five states before coming to New Mexico, making ~
contribution- in each of those states and always I believe
connected with the Land-Grant colleges or experiment sta~
Hons in those states.
His passing, then, marks the passing of one of that
group of pioneers who for fifty years spent their time and
their energy improving the profession to which they devoted
themselves. Because of his official connection with state
institutions he of course contributed through suggestions
.and criticisms to national policies; national policies in education, in experiment station work, and later in extension
work. It may be truly said of him, then, that he belongs to
that group of great men who were the builders not only
of a technical agriculture in America, but who were the
builders of a scientific agriculture; of a system of agricultural extension work and of a system of research work conducted on the experiment stations.
Fifty years is a long tirp.e for one to devote himself to a
particular and specific line of work. Men with the ability
of Luther Foster made outstanding contributions during
that fifty years. Unfortunately the public does not recognize or realize the influences. of such contributions. This
pioneer group made the agriculture of America. They
made it possible to develop those lands in the West which
have a limited rainfall and those lands which had to be developed through irrigation systems.. They helped make it
possible to improve our livestock, to improve our crops, to
·improve our poultry and our dairy production. That has
helped to build the most gigantic industry in America and
yet we think of them chiefly as teachers. The many friends
of Luther Foster should remember him for his outstanding
contribution as well as for his many contributions to the
development of this state and his influence on the lives of
college students and his kindness as a citizen and neighbor.
Mr. Foster should not be remembered alone as president of the college and director of the experiment station
but as one of those citizens of the state who through a long
lifetime was a builder of the major industry of America-
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agriculture. Those of us who knew somewhat intimately
his work'will remember him as patriot, teacher, administrator, scientific investigator and constructive builder as well
as for the fine Christian gentleman, good citizen and. Kood
neighbor whiCh he w a s . '
H. L. KENT. .
It was ~y good fortune to know and. to work with
Professor Luther Foster for many years during the time
that he was president of the New Mexico College of Agriculture and director of the Experiment Station and chief of
the department of Animal Husbandry. Professor Foster
was a pioneer in the development of agricultural education
and agricultural research and extension in New Mexico.
During the time that he was president of the New' Mexico
College of Agriculture arid Mechanic Arts, the institution
grew. very rapidly with marked increase in enrollment.
The number of instructors w:as increased from 22 to .37, and
under his management the institution changed from a local
college to a state-wide institution. In 1901, there were 140
local students out of an enrollment of 185, while in 1908 the
. enrolhnent showed 214 out of 317 students from counties
other than Dana Ana County. In' 1908 Professor Foster
graduated the largest class up to that time and one which
.
remained the largest for many years after that;
Professor Foster saw the farming industry's need for
scientific and defjnite agricultural information, and thus he'
was instrumental in developing an efficient and strong re:.
.search division. He believed in scientific agriculture, and
although the funds available for this purpose were limtied,
several of the scientific departments of the institution now
existing were started during his administration. During
this time he started the departments of Horticulture, Irrigation, Soils, Animal Husbandry, and Dairying, and also
helped in the movement for the creation of what is now
known as the U. S. Forest Service J ornada Range Reserve
for the study of range livestock management in the Southwest.
.
Professor Foster .was always very kind and considerate both to students and his faculty. His kindly advice to
~any of the younger men who worked under him was always of the right kind and proved of great value in their
future success. Those of us who are still living and knew
Professor Foster will always have a, plea.sant memory for
him in our hearts and in his passing the community has
lost a most worthy character and a sincere friend.
FABIAN GARCIA.

